FIRST AMENDMENT
' TO THE
NEIGHBORHOOD CHARTER
- FORTHE
CARRIAGE HOMES AT STAPLETON

WHEREAS, McStain Enterprises, Inc. (“Founder”) recorded the Neighborhood
Charter for The Carriage Homes At Stapleton in the real property records of the City and
* County of Denver, State of Colorado on July 26, 2005, at Reception No. 2005124939 (the
““Charter”);

WHEREAS Section 17.2 of the Charter allows the Founder to unilaterally amend
the Charter to comply with the requlrements standards, or guidelines of any mst1tut10na1
or governmental lender, purchaser, insurer or guarantor of mortgage loans

WHEREAS, Section 3.1 of the Charter states that ownership of a Home (as
defined in the Charter) includes fee simple ownership of the condominium unit involved,
together with an undivided ownership interest in the Common Area within the
Neighborhood (as those terms are defined in the Charter);

WHEREAS,; the Federal Home Loan Mortgége Corporation reqﬁires that the
Charter set forth the specific undivided interest of each Home in the Common Areas;

THEREFORE, the ﬁrst paragraph of Section 3.1 of the Charter is hereby amended

~ to read as follows:

Homes. Each condominium unit identified in a recorded condominium
map for a portion of the Neighborhood that is intended for separate
ownership or occupancy as a residence for a single family is referred to in
the Governing Documents as a “Home.” Ownership of a Home includes
fee simple ownership of the condominium unit involved, together with an
equal undivided ownership interest in the Common Area within the
Neighborhood. - The undivided interest of each Home currently included i in
the Neighborhood is set forth in Exhibit E attached hereto. Each Home
shall be identified by a unique number on a recorded Condominium Map
that creates a condominium unit and related Common Areas.”
Attached to this First Amendment is the Exhibit E referenced above, setting forth
the current undivided interest in the Common Areas of each Home currently mcluded in

the Nei crk'hnrhnnri .
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Executed this [ 7 day of October, 2005.

THE FOUNDER:

MCcSTAIN ENTERPRISES, INC.,
a Colorado corporation

By:__ M%

Eric A. Wittenberg, President

STATE OF COLORADO )
) SS.
COUNTY OF BOULDER )

Moregomg instrument was acknowledged before me this / 7 I 7/ dayof
(‘

2005, by Eric A. Wittenberg, as President of McStain E Enterprises, Inc.,
a Colorado corporation.

WITNESS my hand and official seal
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o Qm WS %QL“
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ary Public

TTESSSS

My Commission Expires 02/04/2008




EXHIBIT F

UNDIVIDED INTERESTS
Unit Number Allocated Interest*
8506 1/26th
8526 1/26th
8536 1/26th
8546 1/26th
8626 1/26th
8606 1/26th
8636 1/26th
8646 1/26th
8696 1/26th
8686 1/26th
2301 1/26th
2311 1/26th
2321 1/26th
2331 1/26th
2341 1/26th
2351 1/26%
2609 1/26®
2607 1/26%
9833 1/26%
9831 1/26%
9821 1/26%
9823 1/26®
9813 1/26%
9811 1/26®
9801 126%
9803 1/26%
26 Units 1/26th undivided interest

*The undivided interests attributed to each Home are subject to change as more fully
provided in the Charter as new Homes are added to the Neighborhood.
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Upon recording, please return to: Indexing Note: Please index in grantee's index
Catherine Uzzalino under “Carriage Homes At Stapleton” and “Carriage
400 Centennial Pa.rkway Homes at Stapleton Association” and in grantor's
Suite 200 index under "McStain Enterprises, Inc."

Louisville, CO 80027
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NEIGHBORHOOD CHARTER
|  FOR THE
CARRIAGE HOMES AT STAPLETON

'PREAMBLE

This Ne1gbborbood Charter ("Charter" or “Neighborhood Charter”) establzshes a governance structure and a-
flexible system of standards and procedures for the development, expansion, administration, maintenance, and preserva-

tion of the Carriage Homes at Stapleton (the “Neighborhood” ) within the Stapleton Development located in the City

“of Denver, Colorado ("Stapleton Community"). An integral part of the development plan is the  formation of the . .

Carriage Flomes at Stapleton Association ("Association"), a nonprofit corporation, to admmrster and enforce this
Charter and the other Governing Documents referenced in this Charter.

MISSION

The mission qf thrs Charter and tbe Assocratron is to promote ]ong term va]ue of tbe Nezghborbood and promote har-

» 3 mony and socraI interaction for the greater good of the Nergbborhood

AH those mvofved in the Nerghborbood (mc]udmg the Founder, Board members Owners, and those 1nvo]ved in the

c management qf tbe nerghborhood and commumty) are expected to furtber tlus mission b)/

e ‘Treatmg each other Wrth respect and integrity. -
e Bemg in a sustainable pannerslup W1th the natura] environment.
L Bemg a good ne1ghbar W1th1n the broader commumty
) 'Mamtammg and 1mprov1ng the nergbborhood propert)r over tmre in con]unctron w1tb tbe desires of the resi-
= .dents :
. Communrcatmg and sustammg the vision _for tbe nerghborhood

e Allowrng innovation and evo]utmn to meet the changing needs of the res1dents of the nengborhood in the
. context of the orrgma] stron qf the Faunder ' :

®  Building commumty by promotrng socra] interaction. -
o :Bemg frsca]])/ responsrb]e
® Being orgamzed and commumcatrng ina clear fnend]y and posrtrve manner.

®  Enabling ongoing education for board members, residents, and others mvo]ved in the management and op-
‘

eration of the neighborhood. _
o Encouragmg involvement of all residents in ' community affairs.

- ® - Embracing an ongoing re]atzonshrp between the Founder, the Assocratzon the Owners, and the broader

commumt)f on commumty issues.



DECLARATION

McStain Enterprises, Inc., a Colorado corporation (the "Founder"), as the owner of the property de-
scribed on Exhibit "A," declares that the property described on Exhibit "A" and any additional property
made subject to this Charter by supplement or amendment, shall constitute the Neighborhood referred to
in this Charter. This Charter shall encumber the title to such property, shall govern the development and
use of such property, and shall be binding upon the Founder and the future owners of any portion of such
property, their respective heirs, successors, successors-in-title, and assigns, and any other person or entlt)

- that now or hereafter holds any legal, equitable, or beneficial interest in any portion of such property. This »

Charter shall also be bmdmg upon Association.



- PART ONE: INTRODUCTIONTOTHE COMMUNITY

To'accomplz'sb great things, we must not only act, bu; also dream; not only plan, but also believe.

Anatole France



Chapter 1

’ Governmg Documents

- A neighborhood is guided and governed by cer-

tain principles that each owner and resident, by

choosing to own property or reside in the
neighborhood, agrees to uphold. Those princi-

ples are set forth in the neighborhood’s govern- -

ing documents, which bind the community to-
gether, give it structure, and provide guidance to
all who participate in its growth and evolution.

‘1.1. Scope and Applicability

The Neighborhood is governed by various
documents that the Association primarily is re-
. sponsible for administering and enforcing. These
documents are referred to in this Charter as the
- "Governing Documents," which include this
Charter and the other documents described in
the following Table, as they may be amended.
‘All owners and occupants, as well as their ten-
ants, guests, and invitees, are required to comply o
- with the Governing Documents.

GOVERNING DOCUMENTS OF THE ASSOCIATION

Charter:

This Neighborhood Charter, which creates obligations that are
(recorded) binding upon the Association and all present and future owners of
. : £ Up P!
: . property within the Neighborhood. '
Supplement: A recorded amendment to this Charter, which submits additional
‘| property to this Charter, creates easerhents over such property,

| (recorded)”

imposes additional obligations or restrictions on property de-
scribed in the Supplement, de51gnates special areas as descrlbed in
Chapter 3, or any of the foregoing

Articles of Incorporation or Articles:
(filed with Secretary of State) - -

The Articles of Incorporation of the Assoc1at10n, as they may be
amended, which establish ﬂme Assoc1atlon asa nonproﬁt corpora-
tion under Colorado law '

- | By-Laws:

(Board a‘dopts). o -

The By-Laws of the Association, adopted by its Board of Direc-
tors, as they may be amended, which govern the Association's
internal affairs, such as voting, elections, meetings, etc.

Rules and Regulations: "
(initial set attachedas =~ -

The rules of the Association adopted pursuant to Chapter 7
which regulate use of property, activities, and conduct w1thm the

Exhibit "C") neighborhood :
Board Resolutions: The resolutions which the Association's Board of Directors adopts
to establish rules, guidelines, policies, and procedures for internal

(Board adopts)

governance and Association activities and to regulate ‘the opera-
tion and use of the property which the Association owns or con-
trols

Condominium Maps:

The condominium maps recorded from time to time establishing
the boundaries of the individual condominium units, General
Common Areas and Limited -Common Areas within the
Neighborhood '




Governing Documents

The Nelghborhood is also sub] ect to the Master Declaration, guidelines and rules and applicable federal
state, and local laws and by the various documents identified in the following Table

MASTER DOCUMENTS AND APPLICABLE LAWS

Colorado Laws:

All apphcable state and local laws and regulations, mcludmg the
Colorado Common Interest Ownership Act, the Colorado Non-
profit Corporation Act, and the Denver Municipal Code

Master Declaration

The First Amended and Restated Community Declaration for the
Project Area within the former Stapleton International Alrport
recorded at receptlon number 2002086362. ' -

Subdivision Plats ,

The subdivision plats recorded from time to time affecting the
Neighborhood, which describe and dedicate various streets, utlhty
easements, and other aspects of the Nelghborhood '

Master Guidelines

The design standards, architectural and aesthetics guidelines
adopted pursuant to the Master Declarations and within the re-
corded Amended and Restated Design and Architectural Declara-
tion reception number 2003085598, as they may be amended,
which govern new construction and modifications to property in
the Stapleton Commumty, mcludmo structures, Iandscapmg and

other items."

Master Rules

Any rules adopted by the Master Assocw.tlon pursuant to the Mas-
ter declaration,” which regulate use of property, activities and
conduct mthm the Stapleton Commumty . :

Metro District Agreements

Any agreements now or hereafter entered into between any met-
ropolitan district, the Founder, the developer of the Stapleton
Community or the Assoc1at10n that mvolve property within the

Nelghborhood -

~ The Master Guidelines and Metro District
Agreements are stetimesvcolleetively referred
to in this Charter as the “Master Documents”.
The Neighborhood is a "condominium" as de-

fined in the Colorado Common Interest Owner- |

‘ship Act, C.R.S. §38-33.3-101, et seq. (the

"Act"), and is subject to the provisions of that

Act in addition to the provisions of this Charter.

1.2. Conflicts and Ambiguities

If there are conflicts between ahy of the'

Governing Documents or the Master Documents

and applicable federal, state, or local laws, the
applicable laws shall control. If there is a conflict

between any of the Governing Documents and ,
the Master Documents, the Master Documents -
shall control; ‘provided, the Governing Docu- -
ments may contain more restrictive provisions
and not be in conflict with the Master Docu-
ments If there are conflicts between or among-
any of the Governing Documents, then the Char-
ter, the Articles, and the By-Laws (in that order)
shall control. If there is a conflict between the
Governing Documents. and any additional cove-
nants recorded on any property within the
Neighborhood (or the rules or policies adopted
pursuant to any such additional covenants), the
Governing Documents shall control.




Governing Documents .

The Governing Documents use diagrams, ta-

bles, and keynotes to illustrate concepts and assist -
~ the reader. If there is a conflict between any dia-
gram and the text of the Governing Documents,

the text shall control.

- Space has been set aside throughout this
Charter to allow the reader to make notes. Any
such notes are not part of this Charter and have
no legal or binding effect:

If any court determlnes that any provision of
this Charter is invalid, or invalid as applied in a
particular instance, such determination shall not
affect the validity of other Prdvisions or applica-

tions of such provision in other instances.

The Board may, by resohition,v resolve any
ambiguities in the Governing Documents, and

. any reasonable interpretation of an ambiguous
~+ provision shall be determinative.- :

1.3, Definitions _'

, Certain terms are deﬁned in this Charter.
These terms shall have the meamng described. in

_ the paragraph where they first appear in bold

~* print. An index to defined terms is found follow- .
' ing the table of contents to this Charter.

1.4. Intérprétatioh of Ce_rtaiﬁ References

Consent or Appi'oval All references in the .

Governmg Documents to "consent" or "ap-
proval" shall refer to permission or approval
which, unless otherwise expressly qualified in the

- specific provision, may be granted or withheld in

the discretion of the Person whose consent or

approval is required.

~ Discretion and Determination. All refer-
ences in the Governing Documents to "discre-
tion" or to the right to "determine" any mat-

- ter shall mean the sole and absolute power or

right to decide or act. Unless otherwise ex-
pressly limited in the Governing Documents or
by law, any one authorized in the Governing
Documents to exercise its .discretion or make a

determination may do so without regard to the
reasonableness of, and without the necessity of

justifying, the decision, determination, action, or
. inaction., '

 Person.  References in the Governing
Documents to a "Person" or "Persons" shall
refer to an individual, a corporation, a partner-
ship, a limited hablhty company, or any other
legal entity.

Recording. All references in the Governing
Documents to a "recorded” legal instrument,
or to "recordation” or the "recording” of a
legal -instrument, shall refer to an instrument
filed or recorded or Lhe fllmg or recording of a
legal mstrument in the official records of the
City and County of Denver, Colorado.

NOTES



'Chanter 2

vNelchborhood Admmlstratlon -

 Vibrant commum’tz’es depend upon all of their

stakeholders working together to uphold the Neighbor-

hood standards and achieve the vision and goals for the

" community. The Founder, the Association, the owners,
and others have a role in the functioning of the

Neighborhood and in belping to fulfill that vision.
This chapter identifies these stakeholders and describes

* their ro]es in admmzstermg the Nnghborhood

vj 2.1. The Founder

- The Founder has. established the vision for - -
. the Neighborhood and, through the Governing

- Documents, has set forth the founding principles ‘
that will guide the Nelghborhood The Founder .

_ plays an mtegral part in the Neighborhood during =
. the "Development and Sale Period," which
~is the period of tlme during + which the Founder _
~ owns real Property in the Nelghborhood or has - = - ,

Can uneaplred option to expand the’ Ne1ghbor- L board of directors of a nonprofit corporation pur-'
~ hood Pursuant to Chapter 14—

The Founder also reserves' the right during -

riod of 10 years following the end of the Founder

~ Transition Period, as described in the By-Laws.
'The Founder Transition period is described in

Section 14.3.

- 2.2, The Association

The Founder has established the Associau'on

“as the primary entity responsible for administer-

ing the Neighborhood in accordance with the
Governing Documents. On most matters, the

.. Association acts through the Board. However, in

some instances the Governmg Documents or ap- .

plicable law limits the Board's ability to act with-

out the approval of the Association's members.
Unless the Governing Documents or Colorado
law specifically provide otherwise, the Board
may exercise the Association's rights and powers
without a vote of the membership: A summary

of the matters requiring a vote of the member-

Shlp is contained in Section 4.3.

The Association may exercise all rights_ and
powers that the Governing Documents and Colo-
rado law expressly grant to it, as well as any

_ _A rights and powers that may reasobnably be implied
, "under the Govermng Documents It may a]so..
" take any action reasonably necessary to effectuate '

a.ny such rlght or prlvﬂege

,2.3; The Board

The Board sha]l serve the same: role as the :

suant to Colorado corporate law and as the "ex-

-~ ecutive board" as defined by the Act. In exercis-
" ing the Association's rights and powers, making
- the "Founder Transition Period," to appoint . -
a majority of the members of the Association's

" board of directors ("Board") and to retain a
' ,non»votlng, advisory seat on the Board for a pe--

‘decisions on the Association's behalf (including,

without limitation, deciding whether to file a
lawsuit or take other legal action under any cir-
cumstances) and conducting the Association's

-+ affairs, Board members and the Association's offi-
- cers are required to comply with, and shall be
" judged by, the standards set forth in thlS Charter

. and the By-Laws. '

‘The" Board may institute, defend, settle, or

intervene on behalf of the Association in media-
. tion, binding or non-binding arbitration, litiga-

tion, or administrative proceedings in matters
pertaining to the Area of Common Responsibil-
ity, enforcement of the Governing Documents,

. or any other civil claim or action. However, the

Board is not legally obligated to file a lawsuit or
institute any other proceeding on behalf of or in
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the name of the Association or its members un-

der any circumstances and may exercise its busi-
ness judgment in dec1chng whether to take any
such action. L

2.4. The Owners

Each Person that holds record title to a
Home, as defined in Chapter 3, is referred to in
the ‘Governing Documents as an "Owner."

However, a Person who holds title merely as .
security for the performance of an obligaﬁon '

‘(such as a lender holchng a mortgage or similar
security - instrument) - not considered an
"Owner." If a Home is sold under a recorded

contract of sale and the contract specifically so

' states, the purchaser (rather than the holder of -
fee simple title) will be considered the Owner.
If a Home has more than one Owner, all Co- -
Owners are Jomtly and severally obligated to -

k perform the responsﬂ)ﬂmes of the Owner under
" the Govermng Documents

Every Own‘er has a responsibility to oomply :

: ‘with the Governing Documents and uphold the

Nelghborhood standards described in Part Two' ,
of this Charter. "Each Owner also has an oppor- L

_ tumty to part1c1pate in the admmlstratlon of the

o ’ANelghborhood through membership in the Asso--

‘ *ciation and through service to the Nelghborhood
in various commlttee and leadership roles.

| 25 Secured Lenders

If a Home is made subject to a deed of trust,

3 mortgage, or other form of security instrument -

("Deed of Trust"), then the holder or benefici-

“ary of that Deed of Trust ("Secured Lender") -
~ also has an interest in the administration of the .

Neighborhood. The Governing Documents con-
tain various provisions for the protection of Se-
cured Lenders, mcluchng those set forth in Chap-
ter 13.

2.6. Master Association

‘The Association and all Owners are subject
to the terms, provision, covenants, restriction of
the Master Declaration in addition to this Char-
ter. As provided in the Master Declaration, each
owner is automatically a member of the Master
Community Association (“Master Associa-
tion”). The Association and all owners shall be
subject to the jurisdiction of the Master Associa-
tion, including, but not limifced to, obligation to -
contribute to Master Association’s common ex-

' penses and the rights of the Master Association to

enforce the Master Declaration.

2.7.. Metro District

The Stapleton Metropolitan Dis‘rrict (the,

“Metro District”) has been established by the

overall developer of the Stapleton Community to _
provide certain services to the Stapleton Com-

N munity and the Neighborhood including mainte-
"~ nance and repair of certain improvements.

Those portions of the Nelghborhood that will be
maintained by the Metro District are set forth in
Exhibit “D” attached to this Charter. In order to
finance its operations, all Homes are obhgated to
pay certain assessments levied by the Metro Dis- -
trict which will appear on the Owners’ real

‘ property tax notices.

‘2.8. Management Company. ‘

The Board is authorized to hire a manage-

' ment company to assist in the management of the

Association, on terms and conditions and for such
consideration as the Board determines is appro-
priate. -

NOTES



.Chapter' 3

Neighborhood' Structure and Organization

"The Neighborhood consists of parcels of property,
referred to as Homes, which are intended for the exclu-
sive use of the Owner and other occupants of such par-
cel, as well as property that is intended for common use.
Homes may be assigned to Service Areas to permit the

Association to provide speczal services and beng‘its to

part1cu]ar areas c_)f the Nengborbood

3.1. De51gnat10ns of Properties Comprls- |

. 1ng the Neighborhood

Homes. Each condominium unit identified

in a recorded condominium map for a portion of

- the Neighborhood that is intended for separate
ownership or occupancy as a residence for a sin-

o gle family is referred to in the Governing Docu- -
- ments as a "Home.

"

cludes fee simple owners}np of the condominium
~ unit mvol\_red together with an _und1v1ded owner-

ship interest in the Common Area within the. °

* Neighborhood. Each Home shall be identified by

a uniqlie number on a recorded Condominium -
Map that creates a- condormmum units and re- -

' lated Common Areas

- The vertical a.nd horizontal bvou'ndaries ofk

~ each condominium unit’ are set forth and de-

~ scribed in the Condominium Map affecting the
Home and, except as inconsistent with the appli-
cable Condominium Map, as set forth in C.R.S.

38-33.3-202. . The Common Areas are also set
forth on the Condominium Maps affectmg the- -

’ Property Common Area.

Common Area. All property included in a

' Condominium Map affecting the Neighborhood -

- that is not identified on such map or other Gov-
erning Documents as a condominium unit shall
be part of the “Common Areas.” Portions of
the Common Areas may be identified in the
Governing Documents as a “Limited Common
Area,” “Limited Common Element,” “LCE”
or. “LCA” (collectively, “Limited Common

Ownership of a Home in- i

Areas”). Limited Common Areas are portions of
the Common Area that are allocated by the Gov-
erning Documents for the exclusive use of one or
more, but less than all, of the condominium
units. The portions of the Common Areas that
are not Limited Common Areas are sometimes
referred to in the Governing Documents as the

“General Common Area,” “GCA,” “General
. Common Elements,” or “GCE” (collectively,

“General Common Areas”).

- Area of Common Respbnsibility. All of the

' pfoperties and facilities for which the Association =

" has resp’onsibility under the Governing Docu-
-, ments, or for which the Association otherwise
" ‘agrees to assume responsibility, regardless of
- ownership, are collectively referred to in the

Governing Documents as the "Area of Com-
mon Responsibility." The Area of Common

" Responsibility includes the General Common
" Area, any other portions of the condominium -~
; _bulldmgs for which the Association has mainte-. -

~ nance responsibility under this Charter,‘ and
- property dedicated to the public, such as public .
.- rights-of-way, for which the Association provides

landscape maintenance. The Condominium

Map(s) will depict the Limited Common Ele-

~ ments and General Common Elements for the . -

portion of the Property .involved. - Limited
Common Elements are appurtenant to, and can-

~ not be separated from, the condominium unit

bearing the same number.

Garage Units. ‘The Condomlmum Map(s)

‘ w1ll also depict any garage units within the por-

tion of the Property involved. A garage unit hav-
ing the same number as a condominium unit is
appurtenant to, and cannot be separated from,
that condominium unit. Such a garage unit can-
not be conveyed or encumbered separate and
apart from the condominium unit to which it is
appurtenant. Any garage units not bearing a



) Cofnmunity S_tructure and Organizafion

number identical to a condominium unit are lim-
ited common areas that may be subsequently as-

_51gned by the Pounder to any other Home within B

the Nelghborhood

3.2, Creatibn of Service Areas

 Homes may be grouped into "Service Areas."

The Homes within a Service Area may receive -

benefits or services that the Association does not

provide to all Homes within the Neighborhood '

and may be charged a separate Service Area As-
~sessment (as defmed in Chapter 11) to pay for
such benefits and services. -

. 'The Foundef may initivally' designate Service
Areas (by name or other identifying designation) -
~"and assign Homes to a particular -Service Area
~either in Exhibit "A" or in a Supplement. During

the Development and Sale Periéd the Founder

B may unilaterally amend tlus Charter or any Sup- :

' 'plement to cha.nge Service Area boundarles

' An mstrument recorded for the purpose of ‘
designating, - enlargmg, or otherw1se revising, ;

- Service Area boundaries shall not constitute an .

: amendment to this Charter as defined in the Act,

. and no consent or approval of any Person shall be” -

';reqmred except as speaﬁcally stated in thls sec- .-

t_10n.

'NOTES
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| Chapter 4
- Association Membership and Voting Rights

The Association is a mechanism by which each

Owner can participate in the governance and admini-

stration of the Neighborhood. While many powers and

responsibilities are vested in the Board in order to Sa-

cilitate day-to-day management and operation, the

membership and voting rights vested in the Owners al- -

low the Owners to partitlpate in administration of the

' 'Nngbborhood and mﬂuence the outcome qf ma]or deci-

- sions.

4.1. Membershlp
" Any Person holding a membershlp in the As-

-sociation is somet1rnes referred to in this Charter
-+ as'a "Member."

ciation. However, there shall be only one mem-

than" one Owner all co- Owners of the Home

‘share the privileges of such membershlp, sub]ect

to reasonable Board regulatlon ‘and the restric-

 tions' on votmg set forth below and in the By— '
. 'Laws : o
- ‘4'21. ‘Votin.g o
Each Home is a551gned one equal vote, sub-
~ ject to any limitations on voting set forth in this

. Charter, the By- Laws and the other Govermng‘
, Documents : 4

, 4;3_. ‘Matters Requlrlnc Vote of Members K

The Board is the primary entity respon51hle
for managing the Neighborhood and generally

- may exercise the Association’s rights and powers

without a vote of the membership However,

the followmg acuons requ.tre a vote of the Mem— '

bers;

e - Ratification of the Association budget as
described in Section 11.2 (e); -

Every Owner, including the -
" Founder, is automatically a'member of the Asso-

. Approval of any Special Assessment as de-

scribed in Section 11.3; ‘ ‘

e Election of the Board and as described in"

the Bylaws; : .

¢ Initial of certain litigation by the Associa-

tion as described in Section 15.3;

® Certain changes in the Common Areas de-. -

scribed in Chapter 16;

J Termma’aon of and certain amendments to

this Charter as described in Chapter 17,

) Any other matters requiring a vote of the
. Members as set forth in the Act, the Govern-.

ing Documents or the Master Documents. -

‘ 4, 4 Representatlve Votlng and Votmg

' ',bersh1p per Home. Thus, if a Home has more

Delegates

The Governing Documents allow for the

. creation of a representative system of voting

L whereby a "Voting Delegate" is elected by a

" Voting District to cast the - votes allocated to "’
- Homes in that Voting District. The Board may ' .
‘decide at any time, in the exercise of its discre- -

- tion, to implement the representational voting

_system. However, implementing the system is

not required, and until such time as the Board
first calls for election of a Voting Delegate for a
particular Voting District, each Owner of a
Home shall be considered a "Voting Delegate"

‘under the Governing Documents and may per-

sonally cast the vote allocated to such Owner's -
Home on any issue requiring a vote of the Voting
Delegates. .

If a Voting Delegate is elected from a Voting
District, he or she represents and is responsible
for casting all votes allocated to Homes in such

Voting District on any matters as to which Voting
Delegates are entitled to vote under the Govern-

'ing Documents. A Voting Delegate may vote all

votes it is entitled to cast in its discretion and

11
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may, but need not, poll the Owners of Homes ini
the Voting District which he or she represents
prior to voting. On any matter, other than elec-
tion of directors, for which a Voting Delegate is
entitled to cast more than one vote, the Voting

. Delegate may cast all such votes as a block or

split them but shall not be entitled to fractional- .
ize any single vote. ‘

Voting Delegétes are not Board members and |
are subordinate to the Board. A Voting Dele-
gate's responsibility and authority does not ex-
tend to policymaking or supervising Association
governance. Voting Delegates are elected to
vote on matters for which Voting Delegates are
permitted to vote under the Governing Docu-

‘ments. Votmg Delegates, if elected, also are en-

couraged to attend Board meetings and to com-

‘municate to the Board matters of particular con- .. "
_cern to the Owners w1thm the Voting District = "~
" they represent. ' o

B 4.5. , Creatlon of Votmg Dlstrlcts

The Founder may establish Voting Districts

- .at any time prior to the expiration of the Founder

Transition Period by filing with the Associa.tion o
and recording a Supplement identifymg the

. ‘boundaries of each Voting District. The Founder
- may change the boundaries of any Voting District
~so created at any time prior to the expiration'of

the Founder Transition Period by recording an

-amendment to any previous Supplement setting .
forth the boundaries of the rewsed Votmo Dis-
trict.

After expiration of the Founder Transition
Period the Board, with the approval of Voting
Delegates representing a majority of the total

. .votes in the Association, may create one or more

Voting Districts, or change the boundaries of ex-

'isting Voting Districts, by recording a Supple-

ment or amending_ a PI‘ evious Supplement

NOTES
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PARTTWO: COMMUNITY STANDARDS

‘A people that values its privileges above its principles soon loses both. ) ‘
’ ' Dwight D. Eisenhower

13



Chapter 5

Architecture, Landscaping, and Aesthetic Standards

The Neighborhood derives its unique charucter
from a mix of compatible architectural styles and from
~ the cooperation qf all Owners in upholding minimum
This

chapter explains how those standards are established

design, landscaping and aesthetic standards.

and how they are applied and maintained through a
process requiring prior approval for construction and
exterior modyrjcatious to improvements on the Homes.

~5.1. General

All site work, landscaping, structures, im-

within the
Neighborhood which are visible from outside of

provements, and other items

structures ("Improvements") are subject to

-~ standards for de51gn landscapmg and aesthetics

. adopted pursuant to this chapter ("Design -
: -Guidelines") and the approval procedures set =
-+, forthin this chapter, except as this chapter or the
Any ..

Design Guidelines may otherwise spec1fy
+ ‘action that penetrates the exterior boundary ofa
 Home or makes any ‘changes to the exterior sur-

‘ face of a building containing a Home is deemed

.+ an Improvement for purposes of this Charter and
' requlres pre- approval under thJs Chapter 5.

S Landscapmg throughout the Nelghborhood'
‘ ‘is an ‘important unifying element of the

- Neighborhood.
. alter the nature or character of any landscaplng in
 the Nelghborhood that was orlgmally installed by

the Founder without obtaining pre-approval un-
der this Chapter 5.

Accordingly, no Owner may

No prior approval is necessary to repaint the .

' exterior of existing Homes using the most re-
cently approved color scheme or to rebuild or
restore any damaged structures in a manner con-
sistent with the plans and specifications most re-
cently approved for such structures. Generally,

no approval is required for work done to the in-

terior of a Home; however, modifications to the

- interior of screened porches, patios, and any
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- application.

other portions of a structure visible from outside

" of the structure do require prior approval.

Approval under this chapter is not a substi-

“tute for any approvals or reviews required by the
City of Denver or any municipality or govern-

mental agency or entity having jurisdiction over
architectural or construction matters.

This chapter shall not apply to the Founder s

design and construction activities or to the Asso-

_ ciation's design and construction activities during .
“ the Founder Transition Period, or to the Associa-

tion’s maintenance of repair of any portion of the
Area of Common Respon51b1hty :

The review and approval reqmrements set
forth in this chapter are in add1t10n to, and not in

" lieu of, architectural review and approval re-

quirements set forth in the Master Declaration.

= 5.2, _ Design Review Authority

- (a) Founder.. The Founder shall have exclu-__- :
sive authority to review and act upon all applica-
tions for review of proposed Improvements until -

the later of @ the expiration of the Development o
~ ‘and Sale Period, or (ii) such time as a certificate
~.of "occupancy has been issued for all Homes"

planned for the property described in Exhibits

- "A" and "B". The Founder may designate one or
* more persons to act on its behalf in reviewing any

In reviewing and acting upon any

" request for approval, the Founder and its desig-
- nee act solely in the Founder's interest and owe

no duty to any other Person.

From time to time, the Founder may dele-
gate any or all of its rights under this chapter to
other Persons or committees, including the
committee appointed pursuant to Section 5.2(b).
Any such delegation shall be in writing, shall
specify the scope of responsibilities delegated,

and shall be subject to (i) the Founder's right to |
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revoke such delegation at any time and reassume
its prior control, and (ii) the Founder's right to

veto any decision which it determines, in its dis-

cretion, to be inappropriate or inadvisable. So
. long as the Founder has ariy rights under this

- chapter, the jurisdiction of others shall be limited
~to such matters as the Founder specifically dele-
gates. '

Upon the
Founder's delegation of authority pursuant to

'(b) Design Review Committee.

Section 5.2(a), or upon expiration or termination
of the Founder's rights under this chapter, the
Board shall appoint a Design Review Committee
("Design Review Committee"” or "DRC") to

- assume jurisdiction over matters within the scope

of the delegated authority or this chapter, respec-
.t1vely The DRC ShaHYCOHSISt of at least three,
- but not more than seven, persons, who shall
" serve and may be removed and replaced in the
- Board's discretion. DRC members need not be
Owners or representatives of Owners.
DRC may, but need not, include afchitects, en-

 The

gineers, or similar professionals. The Association =

“may compensate DRC members in such manner
- and amount, if any, as the Boa.rd may determme
' approprlate : ' :

 Until expiration of the l.:o>under's rights‘ un-
der this chapter, the DRC shall notify the Foun- -

der in writing within three business days of any

~ action (.e., appi‘bval"paltial approval, or disap-- ‘
- proval) it takes under this chapter. A copy of the

apphcatlon and any additional information the

‘Founder may require shall accompany the notice. ,

The Founder shall have 10 business days after
recelpt of such notice to veto any such action, in
 its sole discretion, by written notice to the DRC.

* Unless and until such time as the Founder
delegates all or a portion of its reserved rights to

the DRC or the Founder's rights under this chap-
ter terminate, the Association shall have no juris-

diction over architectural matters.
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(c) Reviewer. For purposes of this chap-
ter, the entity having jurisdiction in a particular

case shall be referred to as the "Reviewer."

%j Initially, the Founder reviews applications
for proposed Improvements. . Thereafter, the
Board of Directors will appoint a Design Review

| Committee to review applications for proposed

improvements. The Founder or the Design Re- '

view Committee is referred to as the "Re-

- | viewer."

' vary ‘among uses
- Neighborhood. The Design Guidelines are in-

5.3. Guidelines and Proceduresv

- (a) Design Guidé]ines. The Founder maj ‘
prepare the initial Design Guidelines, which may

contain general provisions applicable to the entire

~ Neighborhood as well as specific Prqvisidns that

- within the

“or locations

tended to provide guidance to Owners and con--
tractors regarding matters of particular concern -

_ to the Reviewer. The Design Guidelines are not -
" the exclusive basis for the Reviewer's decmons R
. and compliance with the De51gn Guldelmes does o
- not guarantee approval ' .

The Founder shall havé’sole and.full authéi"—', B

T 1ty to amend the Design Guidelines for so long as

it has review authority under Section 5.2(a). The

~ Founder's right'to amend the Design Guidelines
- shall continue even if it delegates reviewing au-
. thority to the DRC, unless the Founder also
~ delegates the power to amend to the DRC.

Upon termination or delega‘uon of the Founder's
right to amend the DRC may amend the Design

Gu1dehnes with the Board's consent.

Amendments to the Design Guidelines shall
apply prospectively only. They shall not require
modifications to or removal of any structures
previously approved once the approved construc-
tion or modification has begun. However, any

new work on such structures must comply with
the Design Guidelines as amended. There shall
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be no limitation on the scope of amendments to -

the Design Guidelines, and such amendments
may eliminate requirements previously imposed
or otherwise make the Design Guidelines- less
restrictive.

The Reviewer shall make the Design Guicie-

lines available to Owners and their contractors.

upon request and may chafge a reasonable fee to

cover costs of printing or reproduction. .In the

Founder's discretion, such Design Guidelines
~ 'may be recorded, in which event the recorded
version, as it may be amended from time to time, |

effect at any partxcular time.

(b) Procedures. Unless the D‘esign Gnide—'

. lines pr ovide otherw1se no activities w1thm the
" scope of this Chapter (as described in Section 5.1)
. may begin on any portion of the Neighborhood -
*  until a written application is submitted to and -

_approved by the Reviewer.” The application must

~shall control in the event of any dispute as to -
- which version of the De51gn Gmdehnes was in

‘  be accompanied by plans and specifications and

such other mforma‘uon as the Reviewer or the »

»Demgn Guldehnes reqmre .

- In reviewing each applicatjon, the Reviewer

may consider any factors it deems relevant, in-

purely subj ective and that opinions may vary as to

_ the desu'ablhty and/or attractiveness of parhcular

unprovements

- cluding, without limitation, hafmony of the pro- 7 
‘posed external design with ‘surrounding struc- . -
tures and environment. * Decisions may be based -

~ on purely aesthetic conmdera‘uons Each Owner
, aclmowledaes that * such . determlnations are

* The Reviewer shall have the sole discretion |

~ to make final, conclusive, and binding determina-

tions on matters of aesthetic judgment, and such
determma‘aons shall not be subject to review so
long as they are made in good faith and in accor-
dance with required procedures.

The Reviewer shall make a determination on
each application after receipt of a completed ap-
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pliceﬁon with all required information. The Re-

~ viewer may permit or require that an application

be submitted or considered in stages, in which

" case a final decision shall not be required until

after the final, required'submission. The Re-
viewer may (i) approve the application with or

-without conditions; (i) approve a portion of the
 application and disapprove other portions; or (iif)

disapprove the application.

The Reviewer shall notify the applicant in -
writing of the final determination on any applica- '

~tion no later than 45 days- after its receipt of a
completed application and all required submis- .

sions; however, with respect to any DRC deter-

~ mination subject to the Founder's veto right un- '
~der Section 5.2(b), the Reviewer shall notify the
L applicant of the final determination . within 60
~ days after its receipt of the final determination
~and all required submissions. * Notice shall be .
- deemed given at the time the envelope contain-~
_ing the response is deposited in the U.S. mail. -
‘Hand delivery, facsimile, electronic mail, or

similar dehvery of such written notice also shall

" be sufficient and shall be deemed given at the
. time of confirmed dehvery to the apphcant

No approval shall be mcon51stent with the_

- Design Guidelines nnless a written variance has. - .
~ been granted pursuant to Sectlon 5.5.

As part of any approval the Rev1ewer may -

'requlre that construction commence within a

specified time period. - If construction does not
commence within the required period, the ap-

v - proval shall expire, and the Owner must reapply

for approval before commencing any activities.

" Once construction is commenced, it shall be dili--

gently pursued to completion. All work shall be
completed within one year of commencement
unless otherwise specified in the notice of ap-
proval or unless the Reviewer, in its discretion,
grants an extension in writing. ' ‘

The Reviewer may exempt certain activities
from the application and approval requirements
of this chapter, if such activities are undertaken in
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54. » No Waiver of Future Approv-

als

The people reviewing applications under this
chapter will change from time to time, and opin-
ions on aesthetic matters, as well as interpreta-
tion and application of the Design Guidelines,
may vary accordingly. It may not always be pos-
sible to identify objectionable features until work
is completed. In such cases, the Reviewer may
elect not to require changes to objectionable fea-

approve similar proposals in the future. Ap-
proval of applications or plans shall not constitute

~a waiver of the right to withhold approval as to

| compliance with the Design Guidelines and the

tures. However, the Reviewer may refuse to |

any similar ap'plications plans, or other matters '

o 55 Varlances

The Reviewer may authorize variances from
comphance with any of the Des1gn Guidelines

- and any Procedures when circumstances such as
.- topography, natural obstructions, hardshlp, or
‘aesthehc or enwromnental con51derat10ns require

) 'subsequently or adchtlonally submltted for ap- .
_proval. : L

or justify a variance; however, the Reviewer is -

not obhcated to grant a variance under any cir-

cumstances. © No variance shall (a) be effective’

from denying a variance in other circumstances.
- A variance requires the Founder's written con-
* sent during the Development and Sale Period.

, When unusual circumstances exist that
~|make it difficult to comply with a particular re-
quirement of the Design Guidelines, the Owner| -

may file a request with the Reviewer to be ex-
cused from complying with such requirement.

| The Reviewer has the discretion to determine

when a variance is appropriate.

~ unless in wntmg, or (b) prevent the Reviewer .
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5.6. Limitation of Liability

- This chapter establishes standards and proce- -
dures as a mechanism for maintaining and en-

- hancing the overall aesthetics of the Neighbor-
“hood; they do not create any duty to any Person.
. Review and approval of any application pursuant

to this chapter may be based purely on aesthetic
considerations. The Reviewer is not responsible
for the structural integrity or soundness of ap-
proved construction or modifications, for com-

pliance with building codes and other govern-

' mental requirements, or for ensuring that all

dwellings are of comparable quality, value, size,

~or design, or are aesthetically pleasing or other-

wise acceptable to other Owners.

The Founder, the Association, its officers,
the Board, any committee, and any member of

-any of the foregoing, shall not be liable for (a)

soil conditions, drainage, or other general site -

vwork; (b) any defects in’ plans revised or ap- N
- proved hereunder; (c) any loss or dainage arising -

out of the action, inaction, integrity, financial -

B condition, or quality of work of any contractor or

- its subcontractors
. - whether or not the Founder has approved or fea-
tured such contractor as a builder in the :

: _Nelghborhood; or (d) any injury, damages, or

loss arising out of the manner or quality or other

' .circumstances of approved construction on or

modifications to any Home. In all matters, the

Association shall defend and indemnify ' the

Board, the DRC, and the members of each as
prowded in the By-Laws

5.7 ’ Certiﬁcate of Compliance

Any Owner may request in writing that
the Reviewer issue a certificate of compliance
certifying that there are no known violations of

this chapter or the Design Guidelines. The Asso-

ciation shall either grant or deny such written
request within 30 days after receipt and may
charge a reasonable administrative fee. Issuance
of such a certificate shall prevent the Association

employees, or agents,
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frqm taking enforcement action against an
Owner for any condition known to the Associa-
tion on the date of such certificate.

5.8. Master Design Guidelines.

* The requirements of this Chapter 5 are in ad-
dition to the requirements set forth in the design
standards, architectural and aesthetics guidelines
adopted pursuant to the Master Declarations and
within the Master Guidelines. The Master
Guideh'.n_es which govern new construction and
modifications to property in the Stapleton Commu-
nity, including structures, landscaping and other
items. Each Owner is obligated to obtain any ap-
provals required from the Master Association -
Residential, Renovation, vRemddeling Committee ‘
pursuant to the Master Guidelines, in additional -
 the appfoval from the DRC required under this.

- Chapter 5. Approval by the DRC does not in-"
- sure approval under the Master Guidelines.

NOTES
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| Chapter 6

Maintenance, Repair, and Replacement

One of the benefits of owning property in a
planned

community  is . the commitment among
neighbors to maintain their property in a neat, attrac-
tive, and well-landscaped condition to enhance the
overall beauty and aesthetic appeal of the Neighbor-
~ hood. One of the benefits of the Association is to pro-
vide a means to maintain the Area of Common Respon-

sibi]it)/ so as to-relieve individual Owners ﬁom such

responsibilities. This cbapr‘.er describes the responsibili-

ties. of the Owners, Association, Master Association,

Metro District 'and the City for maintenance and repair -

: Qf various portzons of the Nexgbborbood

: 6.1 Commumty—Wlde Standard

All property and improvements within the‘:‘ :

.Ne1ghborhood shall be . maintained  to -‘the
"Community-Wide Standard." The Com-

" munity-Wide Standard is the highest of: (a) the
- standard of use, conduct, maintenance, architec-
* . ture, landscaping, or aesthetic matters 'oenerally N

prevalhng in the Nelghborhood (b) the mini-
mum standar ds descrlbed in this Charter, the
Rules and Regulation, and Board resolutions, or

(c) the minimum standards e_établished‘v in accor- -

dance with the Master Documents.

~ The Community-Wide Standard may contain
- objective elements, such as specific maintenance

' 'requirements, and subjective elements, such as .

The
- Community-Wide Standard may or may not be
set out in writing. The Founder initially shall
establish such standard; however, the Commu-

matters subject to the Board's discretion.

nity-Wide Standard may evolve as development

progresses and as the Neighborhood matures.

6.2. Allocation of Maintenance Respon-
sibilities
.The responsibility for maintaining .ProPerty
within the Neighborhood is allocated among and
between the Owners, the Association, the Metro

District, the Master Association, the City and
County of Denver and third parties in the man-
ner set forth in Exhibit “D” attached to this Char-
ter, as such Exhibit may be modified from time
to time. The Board may modify Exhibit “D”
from time to time by a unanimous vote of the

directors, which modification may, but need not -

be recorded to be effective. Such changes shall

"not be deemed an amendment of this Charter for - -
-purposes of the Act. Any such amendment that
affects the City or County of Denver, the Metro = -

District or the Master Association also requires

' their consent, and the consent of the Founder
- must be obtained in writing during the Devel- .
- opment and Sale Period. Any such modification.

to Exhibit “D” shall not be deemed an amend-

“ ment to ‘dus Charter under the Act, nor reqm_re a
-~ vote of the Owners .

Ehcept as otherw1se spec1ﬁcally prov1ded

and subject to compliance with the Community-
~ Wide Standard, the Board may decide upon the
E parameters of any maintenance for which 1t_1s
responsible (i.e., how often a particular service is - '
_ provided; the order of prlorlty of areas served

etc )

In addiﬁori to property for which it is allo-

3 cated maintenance responsibility under Exhibit

“D”, the Association may maintain other property
it does not own if the Board determines that such

. maintenance is necessary or desirable to maintain
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the Community-Wide Standard. The Association .
.~ shall not be liable for any damage or injury oc-

curring on or arising out of the condition of,
property it does not own except to the extent

 that it has been negligent in performing its main-
tenance responsibilities.

For a 10-year Period following the end of the
Founder Transition Period, the Association shall
prepare and provide to the Founder a bi-annual
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* maintenance report describing the general state-

of the Areas of Common Responsibility, any ma-
jor repair items from the previous year, and any
maintenance charges or unusual maintenance
- items anticipated for the coming year.

- 6.3. Maintenance and Repair of Party ‘

Walls and Similar Structures

(a) Each wall, fence, driveway, or similar .

structure built as part of the original construction

on the Homes that serves and/or separates any
two adjoining Homes shall be considered a party
structure. The cost of reasonable repair and

maintenance of a party structure shall be shared

equally by the Owners who use the party struc-

. ture.

(b) Ifa party strlicture is destroyed .or dam-
aged by fire or other casualty, then to the extent

 that such damage is not covered by insurance and

' repzured out of the proceeds of insurance, the
Owner of any Home served or separated by such
. structure may restore it and seek contribution for

~ restoration costs in equal proportions from the
- Owners of other Home so served or separated.

However, such" contribution will not prejudice

the right to call for a larger contribution from the "

- other users under any rule of law regarding liabil- -

ity for neghgent or Wlllful acts or omissions.

_ (c) Any Owner's rlght to contribution from
- any other Owner under this Section shall be ap-

'purtenant to the land and shall pass to such '

. ) Owner s successors-in-title.

(d) To the extent not inconsistent with the .

- provisions of this Section, the general rules of law

' regarding party walls and liability for property

damage due to negligence or willful acts or omis- ,

sions shall apply to any party structure. Any dis-
pute concerning a party structure shall be subject
to the provisions of Chapter 15.

6.4. Snow Removal

The respective areas for which the Associa-
tion, the Owners, the City of Denver, the Master

and the Metro District are responsible for snow
removal are set forth on the maintenance chart
attached hereto as Exhibit “D”. The Board shall
have discretion to determine how often and un-
der what conditions snow will be removed from
the areas for which the Association has snow re-
moval responsibility. No Owner may bring an
action for damages or personal injury against the
Association, the Board, or any director based on
the failure of the Association to properly remove
snow from the areas assigned to the Association
for snow removal.

6.5.  Responsibility for Repair and Re-

placement

Unless othervvlse spec1ﬁca11y prov1ded in the
Governing Documents or in other instruments

- creating and assigning maintenance responsibil-

ity, responsibility for maintenance shall include

. responsibility for repair and replacement neces-
. sary to maintain the property to a level consistent
~ with the Com_mxinity—Wide Standard. .

In the event of damége’ to or destruction of

, any portion of the Neighborhood, including any
. portion of a Home, for which the Association has
~ insurance responsibility under Chapter 10, the

Board or its duly authorized agent shall file and

ad]ust all insurance claims and obtain reliable and

* detailed estimates of the cost of repairing or re-
- storing the property to substantially its condition
 prior to the damage allowi.ng for changes or im-

provements necessitated by changes in apphcable

building codes.

The Association shall repair or reconstruct

f damaged improvements for which is has msur-'

ance responsibility, and utilize insurance pro-
ceeds for such purpose, unless ‘

(a) the Neighborhood is terminated as pro-
vided in the Act;

(b) repair or replacement would be illegal
under any state or local statute or Qrdinance gov-

" erning health or safety; or
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(c) 67% of the Owners and every Owner of
a Home that will not be rebuilt vote not to re-
build. '

No Secured Lender shall have the right to
participate in determining whether the damage
or destruction to the Common Area shall be re-

paired or reconstructed, except that prior to the

conveyance of émy Home to an Owner other than
the Founder, the Association need not repair or
reconstruct if the Secured Lender of the damaged
portion of the Neighborhood rightfully demands

_ all or a substantial part of the insurance proceeds.

If a decision is made not to restore the dam-

aged improvements and no alternative improve-
ments are authorized, the affected property shall

'be cleared of all debris and ruins and thereafter - ‘
:shall be maintained by the Association in a neat .

and attractive condition consistent with the
- Community-Wide Standard.-

The Association shall rétéin and place iri'.ab

~ capital improvements account for the benefit of
~ all Owners any ix}sura.nce’ proceeds remaining -

- or after such settlement as is necessary and ap-

" after paying the costs of repair or reconstruction -

~_propriate. - Any insurance proceeds attributable
to Homes that are not rebuilt must be distributed = _

“to the Owners of such Homes, or to Secured - - ’

* Lenders, as their interests may appear. Thisisa =

‘covenant for the benefit of Secured Lenders and

may be enforced b}l{ l‘lje Secured Lender of any -

- affected Home.:

If insurance proceeds are insufficient to cover

. the costs of repair or reconstruction, the Board = -

may, without a vote of the Owners, levy Special
‘Assessments to cover the shortfall either, in the
Board’s discretion, against all Owners responsi-
ble for the premiums for the applicable insurance
coverage under Section 10.4, or only against the
Owners of those Homes being repaired or recon-
structed.

NOTES
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Chapter 7

- Use and Conduct

In order to maintain an environment that encour-

ages respect for and courtesy among neighbors and
minimizes the potential for disputes, this chapter sets

* forth basic standards regarding use, occupancy and

transfer of interests in the Neighborhood. In addition,

it provides a procedure by which the Board and the

.. membership can adopt and change rules regulating use,

conduct and activities within the Neighborhood to ad-
dress particular needs and desires of the Nelghborbood

over time.

7.1. Use, Occupariéy, énd Transfer of In-
‘terests in Homes '

(a) Res1dentzal and Related Uses. Homes :
may be used only for residential and related pur-

. 'thorize with respect to construction, marketmg
~and sale activities of the Founder and its de51g- :
- nees. A busmess activity shall be considered "re-
 lated" to a 1e51dent1al use and thus permltted un-

: v'persons re51chng in the Home and only 1f the .

‘ 'busmess act1v1ty

' (1) is not apParent ‘or detectable by ,
~ -sight, sound, or smell from outs1de of a permit-
ted structure;- '

(11) comphes with apphcable zomng re-
quirements;

(iii) does not involve regular visitation

- of the Home by employeés who do not reside in
‘the Home, clients, customers, suppliers, or other

business invitees, .or door-to-door solicitation

within the Neighborhood; and

“(iv) is. consistent with the residential
character of the Neighborhood and does not con-
stitute a nuisance or a hazardous or offensive use,
or threaten the security or safety of others, as the

- Board determines in its discretion.

" poses, except as the Founder may otherwise au-

. 'purposes of this Charter, the terms "Lease" and |

"Business" shall have its ordinary, generally
accepted meaning and shall include, without limi-
tation, any occupation, work, or activity under-
taken on an ongoing basis that involves providing
goods or services to Persons other than the family
of the producer and for which the producer re-
ceives a fee, ccmpensation, or other form of con-
sideration, regardless of whether (i) such activity -
is engaged in full or part time; (ii) such activity is

‘intended to or does generate a profit; or (m) a

license is required.

(b) Leasing. . Leasing a Home for :esidenﬁal |

'~‘purposes shall not be considered a "business"
. within 'che meaning of this subsection, provided
- that the Owner and . any other Owners with

whom such Owner is affiliated do not collec-
tively lease or offer for lease more than two

: Homes at any time. This provision shall not pr‘ey-
- clude an institutional lender from leasing one or
" der this Section o nly i conducted by a person or . more Homes upon taking title following foreclo-

" sure of its securlty interest in the Home or upon" o E o

acceptance of a deed in lieu of foreclosure. For

"Leasing" shall refer to the regular, exclusive

- occupancy of a Home by any Person other than
~the Owner, for which the Owner receives - any Lo

con51derat10n or benefit.

, Any Home that is leased shall be leased only
in its entirety; separate rooms, floors, or other
areas within a Home may not be separately

o leasec_l.
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- All leases shall be in writing, shall be for a -
minimum term of 30 days, and shall disclose that
the tenants and all occupants of the leased Home
are bound by and obligated to comply with the

Governing Documents. However, the Govern-
ing Documents shall apply regardless of whether

such a provision is specifically set forth in the
lease.
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Within 10 days of a lease being vsigned, the

.Owner of the leased Home shall notify the Board

or the Assocumons managing agent of the lease
and provide any additional information the Board
may reasonably require. The Owner must give
the tenant copies of the Governing Documents.
In addition to, but consistent with this sub-
section, the Association or the Board may adopt
Rules and Regulations govermng leasmg and sub-
~ leasing. o

(c) Transfer of Title. Any Owner desir-

ing to sell or otherwise transfer title to his or her

Home shall give the Board at least seven days"

~ prior written notice of the name and address of
the purchaser or transferee, the date of such
transfer of title, and such other information as

the Board may reasonably require. The Person

_ transferring title shall continue to be jointly and

. the Board receives such notlce, notvnthstandmg
the transfer of tl'de '

(d) Subdjvision
Homes.

" shall subdivide any lot or change the boundary
lines of any lot or combine Homes without the
Board's prior written approval Any subd1v151on

o shall be effective only upon recording of a plat or

other legal instrument reflecting the subdivision

- or new boundaries of the affected Home(s). In

the absence of such recorded instrument, adja-
~ cent Homes owned by the same Owner shall
- continue to be treated as separate Homes for

’Purposes of voting and assessment, and the
Owner of such adjacent Homes shall be responsi-

" .. severally responsible with the Person acceptmg .
- title for all obligations of the Owner, including .

~ assessment obligations, until the date upon which

and - Combination of
No Person other than the Founder and |
. Persons specifically authorized by the Founder -

ble for separate assessments for each such

Homes.

() Timesharing. No Home shall be used
for operation of a timesharing, fraction—sharing,
or similar program whereby the right to exclu-,
sive use of the Home rotates among participants
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in the program on a fixed or ﬂoating time sched-
ule over a period of years.

7.2. Rulesand Regulations; Authority |
and Procedures for Change '

The
framework of covenants and conditions that gov- .
ern the Neighborhood. The initial Rules and
Regulations attached as Exhibit "C" are a part of
that framework. However, within that frame-

Governing Documents establish a

- work, the Association must be able to respond to

. unforeseen issues ‘and changes affecting the
- Neighborhood. - Therefore, the Board and the

Owners are authorized to change the Rules and

. Regulations in accordance with the following
_procedures, subject to the limitations set forth in

~ Section 7.3.
- not be deemed an amendment of thlS Charter for A

Such changés to. Exhibit “C” shall

purposes of the Act

(@) Board Authorzty Sub]ect to the notlce.

' requirements in Section 7.2(c) and the Board's :
duty to exercise judgment and reasonableness on

behalf of the Association and its Members, the ‘

. . Board may adopt new Rules and Regulations and

moch'fy or rescind existing Rules and Regulations -

- by a two-thirds vote of the directors at any Board L

meetlng

(b) Member.rhip Authority. .Suiject to the

notice requirements in Section 7.2(c), Voting
' Delegates representmg two-thirds of the votes in’ ‘

the Association may also adopt new Rules and

- Regulations and modify or rescind existing Rules

and Regulations at any meeting of the Association.

‘duly called for such purpose, regardless of the

manner in which the original Rules or Regulation
was adopted. However, during the Develop-

ment and Sale Period, any such action shall also

be subject to the Founder's approval.

(d) Effective Date. A change to the Rules
and Regulations adopted under this Section shall
take effect 30 days after the date on which writ-
ten notice of the change is given to the Owners.
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(e) Conflicts. No action taken under this
Section shall have the effect of modifying or re-
pealing any provision of this Charter other than
- the Rules and Regulations. In the event of a con-
flict between the Rules and Regulations and any
provision of this Charter (excluswe of the Rules
and Regulations), the Charter shall control.

Since it is impossible to foresee all poten-
" |tial situations and problems that may arise within

the community, the Board and the Owners have|

the authority to adopt and modify rules as needed

to address these changing circumstances.

7.3. Protection of Owners and Others

Except as may be set forth in this Charter (ei-

ther 1mt1aHy or by amendment) or in the initial

~ Rules and Reculatlons set forth in Exhibit "C,"

all Rules and Regulanons shall comply with the

followmg prov151ons

. (2) Similar Treatment.
' Homes shall be treated sumlarly

Similarly situated

(b) Dzsplays No Rule or Reoulatlon shall

prohibit an Owner or occupant of a Home. from"

: displaying political, religious, or holiday symbolsv

and decorations on his or her Home of the kinds

normally displayed in residential neighborhoods,

- nor regulate the content of political signs except

_content or Agrap_hics_ which the Board deems to be .

obscene, vulgar, or similarly disturbing to the

' average person. However, the Association may’

adopt time, place, and manner restrictions with

' leasmg or transferrmg a Home.

(d) Activities Within Homes. No Rule or
Regulation shall interfere with the activities car-
ried on within a Home, except that the Associa-

- tion may prohibit activities not normally associ-

ated with residential property. It may also re-
strict or prohibit activities that create monetary
costs for the Association or other Owners, that
create a danger to anyone's health or safety, that
generate excessive noise or traffic, that create
unsightly conditions visible - from outside the

Home, or that are an unreasonable source of an-

- noyance.

(e) Allocation of Burdens and Benefits.
No Rules or Regulation shall alter the allocation
of financial burdens among the various Homes or
rights to use the Common Area to the detriment
of any Owner over that Owner's objection ex-

- pressedmwrl‘ung to the Assoc1at10n Thls provi-
~ sion does not affect ‘the rlght to increase the

amount of assessments as prowded in Chap- '
ter 11. :

(f) Leasing and Tran.gfer ofHomes. No

Rules or Regulation shall prohibit leasing or

transfer of any Home or require approval prior to

The Rules and: "

o ‘Regulatlons may require that Owners use Board— -

respect to signs, symbols, and displays visible

from out51de the Homes, mcluchng reasonable .

- limitations on 51ze and number.

(c) Household Composition.
Regulation shall interfere with an Owner's free-
dom to determine household composition, ex-
. cept that the Association may impose and enforce
reasonable occupancy limitations and conditions
based on Home size and facilities and its fair share
use of the Common Area.

No Rule or

~ approved lease forms (or include specific lease -
- terms), and may impose a reasonable review or .. -

administrative fee in connectlon with the Board's

| review of a lease.

(2) Abfidging Existing Rights. No Rule
or Regulation shall require the disposal of per-
sonal property kept in or on a Home in compli-
ance with the Rules and Regulations in effect at
the time such personal property was brought
onto the Home. This exemption shall apply only
during the period of such Owner's ownership of
the Home and shall not apply to subsequent
Owners who take title to the Home after adop-
tion of the Rule or Regulation.

(b) Reasonable Rights to Develop. No '
Rule or Regulation may unreasonably interfere
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with‘the Founder's ability to develop market and
sell property in the Neighborhood.

(i) Interference with Easements. No Rule _

or Regulation may unreasonably interfere with
* the exercise of any easement.

' No Rule or
Regulation shall violate the provisions of any ap-

( ]) Compliance with Laws.

* plicable state, federal or local laws, including but
not limited to the provisions of the Act and Sen-

ate Bill 05-100. -

7.4, OWners Acknowledgment and No-
tice to Purchasers

By acceptmg a deed, each Owner acl\nowl-'

edges and agrees that the use, enjoyment, and
marketability of his or ‘her Home is limited and

 affected by the Rules and Regulations, which may .
R chanwe from time to time. All Home purchasers o
‘. are hereby notified that the Association 1 may have =~ -
" adopted changes to the Rules and Regulations . -
" -. and that such cha.nges may not be set forth in a

- recorded document: A copy of the current Rules
“and Regulations and all administrative policies ..
" are available from the Association upon request.

The Ass‘ociationimay charge a reasonable fee to

cover its reproduction'cost.

: 75 ‘ Changes in De\:'elopment Plan

Each Owner acknowledges that the devel- - )

opment of the N'eighbc')rhood is likely to extend

over many years, and agrees that the Association
-shall not engage in, or use Association funds to
_ support, any protest, challenge, or other form of

~objection to Changes in uses or density of prop-

erty within the Neighborhood, without the '

- Founder's prior written consent.

7.6. View Impairment

Neither the Founder nor the Association

guarantee or represent that any view over and

across any property within or outside of the
Neighborhood will be preserved without im-

pairment. Neither the Founder nor the Associa-

tion shall have any obligation to relocate, prune,
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or thin trees or other landscaping except to main-
tain the Community-Wide Standard or as other-

- wise required under a separate covenant or

agreement. The Association shall have the right -
to add trees and other la.nclsc‘aping‘to the Com-
mon Area. There shall be no express or implied
easements for view purposes or for the passage of

light and air.

- NOTES



Chapter 8 |

. Compliance and Enforcement

The covenants, standards, and rules set forth in the
' Governing Documents are _for the benefit of all Owners
and occupants of the Neigbborbadd. However, if they
are to have any real meaning, there must be a commit-
ment by the stakeholders in the Neighborhood to com-
" ply with them, and there must be a mechanism in place
to enforce that compliance in the event that someone
fails or refuses to do so. This chapter sets forth the
obligation to comply and the remedies available to the
Association for noncomplz‘ance.
8.1. Compliance

Every Owner, occupant, and visitor to a
Home must comply with the Governing Docu-

-, ments and shall be subject to sanctions for viola- - -

tions as described in this chapter. In addition,
each Owner shall be responsible for, and may be

~ “sanctioned for, all violations of the Governing
. Documents by the occupants of or visitors to .

3 their Homes and for any damage to the Areas of
Common Responsﬂnhty that such occupants or
visitors cause. '

Governing Documents. If an Owner fails or re-
fuses to obey the Governing Documents the
Owner may be subject to various penalties in-
cluding fines and the loss of the rxght to use the

| Common Area.

All Owners are fequifeti to abide by“the

- 8.2, Remedies for NonjCompliance

Subject to the dispute resolution procedures
required under Chapter 15, the Association and
the Founder shall have the right to file a suit in
law or in equity to enforce the Governing
Documents. In addition, the Board may impose
sanctions for violation of the Governing Docu-
ments, including those listed below and any oth-
ers described elsewhere in the Governing Docu-

ments.
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(a) Sanctions Requiring Prior Notice and
Hearing. After written notice and an opportu-
nity for a hearing in accordance with the By-
Laws, the Board may:

(i) 1impose reasonable monetary fines,
which shall constitute a lien upon the violator's
Home. In the event that any occupant, guest, or

~ invitee of a Home violates the Governing Docu-

ments and a fine is imposed, the fine may, but
need not, first be assessed agamst the violator;
however, if the fine is not paid by the violator

" within the time period set by the Board, the

Owner shall pay the fine upon notice from the . .

“Board;

(ii) suspend an Owner's right to vote
(except that no notice or hearing is required if
the Owner is more than 90 days delinquent in
paymg any Base or Spec1al Assessment), ‘

(i) suspend services the Assocmtlon‘ )
provides (except that no notice or hearing is re- .
quired if the Owner is more than 60 days delin- . -
quent in paying any assessment or other charge -
owed to the Association); '

(iv) exercise self-help or take action to

abate any vielatien of the‘Goverm'ng Documents

in a non-emergency situation (including remov-
ing personal property that violates the Governing
Documents); '

(v) without liﬁbility to any Person, pre-
clude any contractor, subcontractor, agent, em-
ployee or other invitee of an Owner who fails to
comply with the terms and provisions of the
Governing Documents or Master Documents

from continuing or performing any further activi-
ties in the Neighborhood; :

(vi) levy Specific Assessments to cover

~ costs the Association incurs in bringing a Home



into compliance with the Community- -Wide
-Standard or other requirements under the Gov-
erning Documents; and

(vii) record a notice of violation with re-
spect to any Home on which a violation exists.

(b) Other Sanctions. The Board may take
the following actions to obtain compliance with
‘the Governing Documents w1thout prior notice
or a hearing:

(i) exercise self -help or - take action to
) abate a violation on a Home in any’ situation
which requires prompt action to avoid potentlal

injury or damage or unreasonable inconvenience

to other persons or their property (specifically v,

including, but not limited to, the towing of vehi-
cles that are in v101atlon of parl\mg rules and
: reou]atlons), : : :

(i) exercise self-help or take action to -

abate a violation on the Common Area under any :

c1rcumsta.nces

(iii) require an Owner, at its own ex-

pense, to Perforr'n maintenance or 'to remove any

structure or improvement on such Owner's

Home that is in violation of the Community- -

“Wide Standard or other requirements under the - .

Governlng Documents and to restore the Pl op-

erty to its prevrous condmon,

(iv) enter the property and exercise self-

help to remove or cure a violating condition if an
Owner fails to take action as required pursuant to
Section 8.2(b)(iii) within 10 days after receipt of
written notice to do so, and any such entry shall
‘not be deemed a trespass; or -

(v) bring a suit at law for monetary
damages or in eqmty to stop or prevent any vio-
latlon or both.
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8.3. Board Decision to Pursue Enforce-

ment Action

~ The decision to pursue enforcement action in -
any particular case shall be left to the Board's dis-
cretion, except that the Board shall not be arbi-
trary or capricious in taking enforcement action. ‘
For example, the Board may determine that, in a
particular case: -

(2) the Association's position is not strong

enough to justify taking any or further action;

(b) the covenant, restriction or rule being
enforced is, or is likely to be construed as, incon-
sistent with apphcable law;

(c) although a technical violation may exist
or may have occurred, it is not of such a material
nature as to be objectionable to a reasonable per-

son or to Justlfy expenchng the Assoc1at10ns re- - .
sources; or '

(d) that it is not in the Assoc1at10n s best in-
terests based upon hardshlp, expense, or other
reasonable criteria, to pursue enforcement ac-

o ‘tion.

A decision not to enforce a particular provi-. .

sion shall not prevent the Association from en-

forcing the same provision at a later time or pre-

“vent the enforcement of any other covenant, re-- :

striction, or rule.

‘ 8.4.' Attorneys Fees and Costs

~In any action to enforce the Goverhhag
Documents, the prevailing party, it shall be enti-
tled to recover all costs, including, without limi- -
tation, attorneys fees and court costs, reasonably
incurred in such action, subject to the provisions
of the Act. ’

8.5. Enforcement of Ordinances.

The Association may, but shall have no obliga-
tion to, enforce aPPhcable city and county ordi-
nances.



PARTTHREE: ASSOCIATION OPERATIONS_

Do what you can, with what you have, where you are.

28

Theodore Roosevelt



Chapter 9

The Association is responsible for maintaining and
operating property and facilities for the common benefit

- of the Owners and residents within the Neighborhood.

In addition, the Association is a vehicle for providing a
variety of services for the benefit of the Neighborhood

and Service Areas. This chapter discusses the Associa-

tion's obligations and rights in this regard;

9.1. Acceptance and Control of Associa- .
tion Property '

(a) Trangfcrs and Conveyances by Foun-

der. The Founder or its designees may transfer
—or convey to the Association interests in real or

personal property within or for the benefit of the

iNewhborhood and the Assoc1at10n shall accept : ’
such transfers and conveyances. Such property -

may be lI’IlPI'OVCd or ummproved a.nd may. COIISlSt.'

of fee simple title, easements, leases, licenses, or "
.other real or personal property interests. . '

Upon thel':ound‘er's written. .’reqne'st, the As- s

o _designee, any real property that the Founder

. ‘needed to make minor adjustments in property

’mentplan -

(b) Managehzent and Control. - The Asso-

" sociation shall reconvey to the Founder, or any -

" . ‘originally conveyed to the: Association for no
. gmaily yed « , ( >
. payment, to the extent conveyed in error or -

_lines or accommodate changes in the develop-

ciation is responsible for management, operation, =

and control of any General Common Area, sub-

ject to any covenants set forth in the deed or
other instrument transferring the property to the
Association.. The Association may enter into

~ leases, licenses, or operating agreements with

respect to portions of the General Common
Area, for payment or no payment, as the Board

. deems appropriate.

29

Property Management and Other Services

9.2. Maintenance of Area of Common

Responsibility

The Association shall maintain the General
Common Area and any other Area of Common
Responsibility inr accordance with the Commu-
nity-Wide Standard, as provided in Chapter 6. »

‘ 9.3. Mamtenance of lelted Common

Areas

The responsibility for maintenance and repair -

- of the various Limited Common Areas is as set -

forth on the Maintenance Chart attached hereto
as Exhibit D. Any Limited Common Areas riot
included in the Maintenance Chart shall be main- .

‘ "tamed by the Association. If a particular Owner

or Owners, however, are determined by the

' Board to have neghgenﬂy or mtentlonally caused -

. damage to any Limited Common Area, the Asso-
- ciation may levy a Specific Assessment against
v‘ such Owner and such Owner’s Home pursuant
" to Section 11.4 below to recover some or all of'.A~

the costs of repalrlng such damage

o 9.4. Cooperation with Metro District -

The Association may contract with any .

" Metro District with respect to their respective

maintenance and repair obligations, or to provide

" services to any property within the Nelghbor-' '
hood. -

9.5. ' Provision of Services to Homes

The Association may arrange for or prov1de
services to Owners and their Homes, directly or
through contracts with the Founder or other

- third parties. The Association may enter into

bulk service agreements by which a particular
service is provided to all Homes, or it may offer
various services at the option of each Owner, or
both. By way of example and not limitation, -
such services might include such things as cable
television, utilities, fire protection, security,



Property Management and Other Services

trash collection, landscape maintenance, pest
control, caretaker services and technology ser-
vices.

Any Association contract for services may re-
quire individual Owners or occupants to execute
separate agreements directly with the Persons
providing components or services in order to
gain access to or obtain specified services. Such
contracts and agreements may contain terms and
conditions that, if violated by the Owner or oc-
cupant of a Home, may result in termination of
services provided to such Home. Any such ter-
mination shall not relieve the Owner of the con-
tinuing obligation to pay assessments for any por-
tion of the charges for such service that are as-

- sessed against the Home as a Common Expense
pursuant to Chapter 11.

. Inits discretion, the Board may discontinue .
" offering particular services and ‘m'ay modify or
‘cancel existing contracts for services, subject to
the contract terms and any provision that may

exist elsewhere in the Governing Documents

requiring the Association to provide such ser-

‘vices.

o 9.6.  Service Aree Services

_ The Association shall provide' services and bene-’
~fits to Homes included in any Service Area in

or other doeument_by-which such Service Area
was established. The costs and expenses so in-

- curred by the Association shall be Service Area

Expenses and not Common Expenses. -

9.7.  Community Education and Train-
ing

Owners and other Neighborhood residents
who are well informed regarding the Neighbor-
hood’s governance structure and development
goals, and their rights and responsibilities in the
community, have greater capacity to participate
in civic life and in the affairs of the community.
Educating Owners about ownership rights, vot-
ing privﬂeges, property use restrictions, assess-

o aecordance with the provision of any Supplement .
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ment responsibility, community development,
developer transition, community activities, etc.,
should be an ongoing innovative process geared
toward all residents.

To achieve the goal of educating stakeholders
about how their Neighborhood operates, the As-
sociation shall establish education, training, and
orientation programs, including "continuing"
education programs, for everyone in the
Neighborhood. The Association also may re-
quire, or otherwise make available, training for
directors. The Association may cover such topics
as board election procedures, director responsi-

‘bilities and duties, officers’ duties and responsi-

bilities, and committee service guidelines and
training. '

The Association may utilize.any appropriate -

method to achieve these 'beducation goals, includ-
- ing a Neighborhood intranet; and classes regard-
~_ ing community structure and governance. The

Association's expenses of training, education, or .
orientation, or contracts for such services from

 third parties, shall be Common Expenses: The

Association shall also have the power to reim-
burse any Board member’s reasonable expenses -
incurred in attending educational meeti_ngs and

_ seminars on responsible governance of associa-
. tions, as provided in the Act.

NOTES



Chapter 10

Association Insurance

The Association is responsible for insuring against

- various types of risks, including property damage, per-

sonal injury, and liability. This chapter describes the

minimum types and amounts qf coverage that the Asso- -

ciation must obtain the specific requirements for such

policies, and the handling c_)f deductibles and premiums

for such insurance.

10.1. Requlred Coverages

Commencmg not later than the time of 1he

and mamtam in effect the followmg insurance

"coverage if reasonably available, or if not rea-
- sonably available, the most nearly eq.mvalent”
o coverage as is reasonably available:

(a) Blanketv property  insurance ceve;*ing '

"risks of direct physical loss" on a "special form"
basis (or comparable coverage by whatever name

denominated) for the full msurable replacement
cost of all (i) all improvements within the Com-
mon Area, regardless of ownership, and (if) all
. buildings containing Homes, less a reasonable
deductible, exclusive of land, excavations, foun-
- -datlons and other 1tems normally e;\cluded from

property pohc1es

The Assoc1at10n's property insurance shall .
cover, without limitation, building structures,

including fixtures, improvements, and alterations
that are a part of the exterior of Homes or struc-

tures located on the Common Area. Unless the -

Board provides otherwise by resolution, fixtures,
contents, and appliances (e.g., those used for re-
frigerating, ventilating, cooking, dishwashing,
laundering, security, or housekeeping) within the
interior of any Home shall be excluded from the
Association's insurance policy. In addition, the
Association's insurance policy may exclude any
improvements and betterments made by the
Owner and may exclude the interior, finished

- first conveyance of a Home to a Person other - '
- than the Founder, the Association shall obtain

surfaces of perimeter and partition walls, floors,

~ and ceilings within dwellings (i.e., paint, wallpa-
per, paneling, other wall covering, tile, carpet,

and any floor covering).

If such coverage is not generally available at
reasonable cost, then "broad form" coverage may
be substituted. The limits of Association prop- -

. erty insurance policies shall be sufficient to cover
" the full replacement cost of the insured im-

provements under current building ordinances
and codes.

(b) Commercial‘ geeeral liability insurance -

* on the Areas of Common Responsibility, msurmg :

 the Association and its Members against claims

- and liabilities in connectlon with the ownershlp,

- ‘existence, use, management, and/or mainte-

nance of such property. If generally available at

. reasonable cost, such coverage shall have a limit

. of at‘least $2,000,000.00 per occurrence with E
 respect to bodily injury, personal injury, and
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‘ property damage " Such coverage may be pro-
 vided through a combination of primary and um-

brella policies. However if additional coverage

and higher limits are available at reasonable cost .

that a reasonably prudent person would obtam :
the Association shall obtain such addmenal ch-

’erage or limits;

(c) Workers compensation insurance aﬁd
employers liability insurance, if and to the extent
required by law;

(d) Directors and officers liability coverage;i
and :

(e) Commercial crime insurance, including
fidelity insurance covering all Persons responsible
for handling Association funds in an amount de-
termined in the Board's business judgment but .
not less than an amount equal to one-fourth of



Association InSurance

the annual Base Assessments on all Homes plus
reserves on hand. Fidelity insurance policies shall
contain a waiver of all defenses based upon the
exclusion of Persons serving without compensa-
tion.

The Association shall arrange for an annual
review of the sufficiency of its insurance coverage
by one or more qualified Persons, at least one of
whom must be familiar with insurable replace-
ment costs in the area. In the exercise of its
business judgment, the Board may obtain addi-

tional insurance coverage and higher hrmts than

this Section requires. -

10.2. Deductibles ,

The Association's policieS may contain a rea- »
sonable deductible, which shall not be subtracted -

from the face amount of the policy in determin- .

ing whether the policy limits satisfy the require-

" ments of Section 10.1. In the event of an insured

loss, the deductible shall be treated as a Common ;
Expense in the same manner as the premiums for

However, if
the Board reasonably determines, after notice

" the apphcable insurance coverage.

‘ and an opportumty to be heard in accordance

with the By-Laws, that the loss is the result of the -

- negligence or willful misconduct of one or more

h - Owners, their guests‘,:'invitees,,‘or lessees, then
the Board may assess the full amount of such de-
ductible against such Owner(s) and their Homes
as a Specific Assessment.

Persons who - cause - damage in the
Neighborhood may be held responsible for the
insurance deductible payable on any msurance
claim related to such damage.

‘ 10 3. Pohcy Requlrements

All Association policies shall provide for a
certificate of insurance to be furnished to the As-
sociation and, upon request, to each Owner.

To the extent available at reasonable cost and
terms, all Association insurance shall:
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o cellation,

(2) be written with a company authorized to
do business in Colorado that satisfies the re-
quirements of the Federal National Deed of Trust

- Association, or such other secondary mortgage

market agencies or federal agencies as the Board
deems appropriate;

(b) be written in the name of the Association
as trustee for the benefited parties.” All policies
shall be for the benefit of the Association and its

members;

(c) not be brought into contribution with in-
surance purchased by Owners, occupants, or
their Secured Lenders individually;

'(d) contain an inflation guard endorsement;

(e) include an agreed amount endorsement,

' if the policy contains a co-insurance clause;

() Prov1de that each Owner is an ‘insured -
person with respect to liability arising out of such
Owner's status as a member of the Association; -

() provide a waiver of subrogation against

- any Owner or household member of an Owner
L and '

(h) include an endorsement precluding can- -
invalidation, suspension, or non-
renewal by the insurer on account of any ‘act or -
omission of one or more Owners, unless acting
on the Association's behalf within the scope of
their authority, or on account of any curable de- -
fect or violation, without prior written demand

to the Association and allowance of a reasonable

~ time to cure the defect or violation.

In addition, the Board shall use reasonable ef-
forts to secure insurance policies that list the
Owners as additional insured and provide:

(a) a waiver of subrogation as to any claims
against the Association's directors, officers, em-

ployees, and manager;
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(b) a waiver of the insurer's right to repa'ir'

and reconstruct instead of paying cash;

(c) an endorsement excluding Owners' indi-
vidual policies from consideration under any
"other insurance” clause;

(d) an endorsement requiring at least 30

days' prior written notice to the Association of

any cancellation, substantial modification, or
non-renewal; '

(e) across liabilify provision; and

(f) a provision vesting in the Board exclusive
authority to adjust losses. However, Secured

Lenders having an interest in such losses may not

~ be precluded from participating in the settlement

negotiations, if any, related to the loss.

10.4. Insurance Premiums =~

" Premiums for all Association insurance shall -

‘be a Common Expense, unless otherwise pro-
vided in a Supplement or if the Board reasonably

determines that premiums for property insurance

~on Homes within a particulaxf‘Service' Area shall
be a Service Area Expense. ' '

1 O'Sf Owner Insuraﬁce

Each Owner is respbnsible for obtaining insur-

~ ance covering those portions of his or her »Home; ,
including all personal property not insured by
poh'cies maintained by the Association. Specifi-

cally the property insurance coverage maintained '

by each Owner shall include but is not limited to,
contents, appliances (e.g. those used for refriger-
ating, ventilating, cooking, dishwashing, launder-
ing, security, or housekeeping), and any im-
provements or fixtures installed by the Owner,
and furnishings, carpeting and other floor cover-
ings, draperies, wallpaper and other wall cover-
ings. In aloss, Association insurance will only
cover to a level of livability from the walls out,

including the base level of cabinets and counters

originally installed by the Founder for the Home.
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In addition, to the extent not insured by
policies the Association maintains or to the ex-
tent insurable losses result in the payment of de-
ductibles under the Association's policies, every
Owner shall obtain and maintain at all times in-
surance covering consequential damages to any
other Home due to occurrences originating
within the Owner's Home and caused by the
Owner's negligence, the Owner's failure to main-
tain his or her Home, or any other casualty
within the Home which causes damage to another

- Home or any Common Element.

NOTES



Chapter 11

Association Finances

This chapter provides for various types of fund-
ing to cover expenses that the Association incurs or ex-

pects to incur in exercising its authority and performing

its responsibilities under the Governing Documents. .

The primary source of funding is the assessments which
this chapter authorizes the Association to levy against

the Home and collect from the Owner of each Home.

11.1. ~ Association Expenses

() Common ExPenses. -Except as the Gov-

. erning Documents otherwise specifically provide,

all of the expenses that the Association incurs, or

expects to incur, in connection with the owner- - .

* ship, maintenance, and operation of the Areas of _
" Common Responsibility, and otherwise for the '
‘general benefit of the Owners, are considered
"Common Expenses."
“include such operating reserves and reserves for

‘Common Expenses

'repair' ‘and replacement of capitél items within -

the Areas of Common Respons1b1.hty as the Board

ﬁnds necessary or appr opnate

The characterization of a particular expense
“as a "Common Expense shall not preclude the -

Association from seekmg reimbursement for, ora

contribution toward, such expenses from other .’
Persons who may be responsible for the expenses

incurred or for sharing such expenses pursuant to
this Charter, ~any Supplement, or any other re-
corded covenants or agreements. The Common
Expenses shall not include any Service Area Ex-
penses.. .

(b) Service Area Expenses. All expenses
that the Association incurs or expects to incur in

" connection with providing benefits and services

specific to a Service Area, including any operat-
ing reserve or reserve for repair and replacement
of capital items maintained for the benefit of the
Service Area, are considered “Service Area

Expenses.” Service Area Expenses may include

a reasonable administrative charge in such
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amount, as the Board deems appropriate, pro-
vided that any such administrative charge is ap-
plied at a uniform rate per Home among all Ser-
vice Areas receiving the same service.

11.2. . Budgeting for and Allocating As-
' sociation Expenses

(a) Preparation of Common Expence
Budget. Prior to the beginning of each fiscal
year, the Board shall prepare a budget of the es-

* timated Common Expenses for the coming year.

In addition, the Board shall prepare a separate
budget for each Service Area reflecting the esti-

" mated Service Area Expenses that the Association‘v'
_ expects to incur for the benefit of such Serwce'v
: Area in the. commg year.

" Each Association budget' shall clearly set forth .: .

the significant assumptions upon which budget ‘

calculatlons are made.

- Until the Association first levies assessments L

;the Founder shall be respon51ble for all Common _

Expenses.. Thereafter, assessments for Common' -

Expenses shall be levied at least annually in ac- '

cordance with this Chapter.

The estimated expenses in each budget shall
include, in addition to any operating reserves, a

reasonable contribution to a reserve fund for re-
pair, replacernent, improvement or construction

of any capital items to be maintained as a Com-
mon Expense. In determining the amount of
such reserve contribution, the Board shall take
into account the number and nature of replace-

. able assets, the expected useful life of each, the

expected repair or replacement cost, and the
contribution required to fund the projected

needs by annual contributions over the useful life
of the asset.
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The Association shall have a capital reserve

study done by a third party (which may be the
Association's management company) at least once
every two years. The reserve study shall take
into account the factors referenced in the above
paragraph. The Board and the Founder may rely
on the results of any such reserve study in factor-
ing the appropriate level of reserves required for
the Neighborhood. So long as the Board acts

consistently with any such reserve ‘study in de- ‘ ‘

termining the amount or necessity of the reserve
fund, the amount shall be considered adequate. .

Each budget shall also reflect the.sources and .

estimated amounts of funds to cover such ex-

penses, which may include any surplus to be ap-

-plied from prior years, any income expected

from sources other . than assessments levied

- against the Homes, and the amount to be gener-
ated through the levy of Base Assessments and
. Service Area Assessments pursuant to Sections
L Z(b)and(c) ' o

(b) Ca]cu]atmn Qf Base Assessments The S
. total budgeted Common Expenses less any sur-

years and any income anticipated from sources
- other than assessments against the Homes, shall
" be allocated among all Homes subject to assess-
- ment and levied as a "Base Assessment." Base

Home

The Founder maj; but shall not be obligated

. to, reduce the Base Assessment for any fiscal year

by payment of a subsidy (in addition to any

" plus in the Common Expense budget from prlor '

Assessments shall be levxed ata umform rate per ,

amounts paid by the Founder under Sec-

tion 11.6(c)). Any such subsidy may be treated

- as a contribution, an advance against future as-
sessments due from the Founder, or a loan, in
the Founder's discretion. Any such subsidy and

the characterization thereof shall be conspicu-

ously disclosed as a line item in the income por-
tion of the budget. Payment of such subsidy in

- any year shall not obligate the Founder to con-

tinue payment of such subsidy in future years,

35

unless otherwise provided in a written agreement
between the Association and the Founder.

(c) Calculation of Service Area As-
sessments. The total Service Area Expenses
budgeted for each Service Area, less any surplus
in such Service Area budget from prior years,
shall be allocated among all Homes in the Service
Area that are subject to assessment and levied as a
“Service Area Assessment.” Unless otherwise

‘specified in any Supplement applicable to a Ser-

vice Area, Service Area Assessments shall be set

~ at a uniform rate per Home in the Service Area.

All amounts the Association collects as Ser-

‘vice Area Assessments shall be held in trust for .

and expended solely for the benefit of the Service .
Area for which they were collected and shall be

accounted for separately from the Assouatlon s

' general funds

(d) Notice of Budgets and Assessment;
Right to Disapprove. Within 30 days after the
Board adopts any budget the Board shall send a
summary of the budget, together with notlce of

. the amount of the Base Assessment or any Servu:e s

Area Assessment to be levied pursuant to such

~ budget, to the Owner of each Home responsible

for a share of the expenses covered by such
budget The notices shall announce the date set
for a meeting of the Owners to consider such -
budgets. The date of the meeting shall be not
less than 14 or more than 60 days after the date

of mailing or other delivery of the summaries of .

the budgets

The Common Expense budget adopted by

" the Board shall automatically become effective

unless vetoed at the meeting, whether or not a
quorum is present, by Owners representing at
least 67% of the total votes in the Association.
Each Service Area budget shall automatically be-
come effective, unless vetoed at the meeting,

whether or not a quorum is present, by Owners
of at least 67% of the Homes within the Service
Area.
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If any proposed budget is disapproved or the
Board fail for any reason to determine their
budget for any year, then the budget most re-
cently in effect shall continue in effect until a
new budget takes effect in accordance with the
above procedures without veto by the members.

(e) Budget Revisions. The Board may re-
vise the Common Expense budget and adjust the
Base.Assessment or any Service Area Assessment
at any time during the year, subject to the same
notice requirernen_ts and veto procedures set

forth in Section 11.2(d).:

(f) Surplus Funds. Anyv surplus fuods of the

" Association remaining after payment of or provi- .

sion for all Association Common Expenses and
any prepayment of or provision for reserves shall
. be taken into account in the income portion of

the budget pursuant to which the funds.were col--

, lected, in order to reduce the assessments that .

would otherwise be levied pursuant to that

budget in the succeedjhg year or be used for capi-.

tal improvements at the discretion of the board.

1 1_.3.. Speéiél Asseésments

The Association may levy.-"Spécial Assess-

non-routine, unanticipated, or in excess of those

- anticipated in the applicable budget.
otherwise specifically provided in this Charter,
any Special Assessment for Common Expenses

- shall require the affirmative vote or written con-

to cover Common Expenses that are -

Except as . L

-sent of Voting Delegates representing more than -

50% of the votes attributable to Homes subject
to assessmentf Such Special Assessments shall be
allocated equally among all such Homes. Any
Special Assessment for Service Area Assessments
shall require the affirmative vote or written con-
sent of Owners representing more than 50% of
the total votes allocated to Homes in the bene-
fited Service Area and shall be allocated in the
same manner as Service Area Assessments under
Section 11.2(c).
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In addition, during the Development and
Sale Period, any Special Assessment shall also be

- subject to the Founder's written consent.

Special Assessments shall be payable in such
manner and at such times as the Board deter-
mines and may be payable in installments extend-
ing beyond the fiscal year in which the Special
Assessment is approved.

11.4. Specific Assessments

The Association may levy “Specific As-
sessments” against a particular Home as fol- -

lows:

@) to cover the costs, including overhead
and administrative costs, of providing services to
a Home or Homes upon request of the Owner(s)

_théreof pursuant to any menu of optional services

which the Association may offer (which might -
include the items identified in Section 9.4). Spe-

~cific Assessments for optional services may be

levied in advance of the provision of the re-
quested service; and

(b) to cover costs incurred in bringing the -

Homes into comphance with the Governing
Documents or costs mcurred as a consequence of

~ the conduct of the Owner or occupants of the

home, their agents, contractors, employees, k-
censees, invitees, or guests; however, the Board
shall glve the Home Owner prior written notice

~and an opportunity for a hearing in accordance

with the By-Laws before levying any Specific As-

" sessment under this subsection.

11.5. Authorlty to Assess Owners, Time

of Payment

The Founder hereby establishes and the As-
sociation is hereby authorized to levy assessments
as provided for in this Chapter and elsewhere in
the Governing Documents. The obligation to
pay assessments shall commence as to each Home
at such time as the Association's first budget be-
comes effective and assessments are levied in ac-
cordance with such budget. The first annual Base
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and . Service Area .Assessment levied on each

Home shall be adjusted according to the number

of months remaining in the fiscal year at the time -

assessments commence on the Home.

Assessments shall be paid in such manner and
on such dates as the Board may establish. The

‘Board may require advance payment of assess- .

ments at closing of the transfer of title to a Home
and impose special requirements for Owners

~with a history of delinquent payment. If the

Board so elects, assessments may be paid in two '

Unl_ess the Board other-
wise provides, the Base Assessment shall be due

or more installments.

and payable in’ advance on the first day of each

fiscal year. If any Owner is delinquent in paying
- any assessments or other charges levied on his
Home, the Board may require the outstanding

balance on all assessments to be pald in full im- -

. mechately

The Board may, but i is not obligated, to offer

discounts for payment of any Base or Special As-
sessments that are pald in advance of their due
date. '
“11.6. Obligation for Assessments
(a) Personal Obligation.
*deed or entering into a recorded contract to pur-
chase any Home, each Owner covenants and
agl'ees to pay all assessments authorized in the
- Governing Documents. All assessments, to-
gether with interest (computed from its due date
~atarate of 12% per annum or such higher rate as
the Board may establish, subject to the limitations
of Colorado law), late charges as determined by

Board resolution, costs, and reasonable attorneys

By accepting a |

fees, shall be the personal obligation of each ‘

Owner and a lien upon each Home until paid in
full. Upon a transfer of title to a Home, the
' grantee shall be jointly and severally liable for
any assessments and other charges due at the time
of conveyance.

The Board's failure to fix assessment amounts
or rates or to deliver or mail each Owner an as-

sessment notice shall not be deemed a waiver,
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modification, or a release of any Owner from the
obliga’rion to pay assessments.
each Owner shall continue to pay Base Assess-

In such event,

ments and Service Area Assessments on the same

basis as during the last year for which an assess-
ment was made, if any, until a new assessment is -
levied, at which time the Association may retro-
actively assess any shortfall.

No Owner may exempt himself or herself
from liability for assessments by non-use of -
Common Area, abandonment of his or her
Home, or non-use of services provided to all
Homes. The obligation to pay assessments is a
separate and independent covenant on the part of
each Owner. No diminution or abatement of
assessments or set-off shall be claimed or allowed

for any alleged failure of the Association or Board

to take some action or perform some function

required of it, or for inconvenience or discomfort

' "‘ari"si.ng from the inaking of repairs or improve-

ments, or from any other action it takes. -

%@ By buyihg a Home each Owner vag‘rees to

pay all assessments levied against his or her

|Home. If the Owner does not pay on time, the

Owner will be charged late fees and interest on|
all past due amounts. Owners may not reduce
their assessments because of any action or mac—

tion by the Association.

(b) Assessment Statement.- Upon written

" request of any Owner, Secured Lender, prospec-

tive Secured Lender, or prospective purchaser of -

‘2 Home, delivered personally or sent by certified

mail, first-class postage prepaid, return receipt
requested to the Association's registered agent or
designee, the Association shall issue a written
statement setting forth the amount of any unpaid
assessments with respect to such Home, the
amount of current periodic assessments and the

" date on which such assessment becomes or be-

came due, and any credit for advanced payments
or prepaid items. Such statement shall be deliv-
ered personally or by certified mail, first-class
postage prepaid, return receipt requested.
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The Association may require the payment of
a reasonable processing fee for issuance of such
statement. Such statement shall be binding upon
the Association as to Persons who rely thereon in
good faith. Provided such request is made in
writing, if the request for a statement of account
is not processed within 14 days of receipt of the
request, all unpaid assessments that become due
before the date of such request shall be subordi-
nate to the lien of a Secured Lender that acquired
its interest after requesting such statement.

(C) Founder's Financial Obligdtions to

Association. The Founder shall be liable for as- .

sessments on any Home it owns that are subject
to assessment under this Chapter. The Founder's

obligations hereunder may be satisfied in the -

form of _cash or by "in-kind" contributions of ser-

vices or materials, or by a combination of these.
‘Such "in-kind" contributions shall abate or re-
- duce the Founder's assessment obhgaﬁon by the

commercially reasonable value of such contribu-

tions, as determined in the Board's reas_onable _

discretion. After termination of the Founder

. Transition Period, the Founder shall pay Base
. Assessments on any Home it owns in the same
_manner as any other Owner liable for such as-
. sessments. .

11.7.  Lien for Ass.es_s,ments

In accordance with §38-33.3-316 of fhe Act,

the Association shall have a statutory lien against
- each Home to secure payment of assessments, as .

well as interest, late charges (subject to the limi-

tations of Colorado law), and costs of collection -

(mcludmg attorneys fees and expenses). - Such
lien shall be superior to all other liens, except as
provided in §38-33.3-316 of the Act. '

Although no further action is required to cre-
ate or perfect the lien, the Association may, as
further evidence and notice of the lien, execute

and record a document setting forth as to any
Home the amount of the delinquent sums due to
the Association at the time such document is exe-

cuted and the fact that a lien exists to secure the
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repayment thereof. However, the Association's
failure to execute and record any such document

- shall not affect the validity, enforceability, or

priority of the lien.

(a) Enforcement of Lien. The Association
may bid for the Home at the foreclosure sale and
acquire, hold, lease, mortgage, and convey the
Home. While a Home is owned by the Associa-
tion following foreclosure: (i) no right to vote
shall be exercised on its behalf; (ii) no assessment
shall be levied on it; and (iii) each other Home

. shall be charged, in addition to its usual assess-

ment, its pro rata share of the assessment that
would have been charged such Home had it not
been acquired by the Association. The Associa- -
tion may sue for unpaid assessments and other

- charges authorized hereunder without foreclosing

or waiving the lien securing the same, in addition

. to pursuing any and all remedies allowed by law
 to enforce the lien. '

Sale or

(b) Eﬂ'ect of Sale or Trdngfer’.

. transfer of émy Home shall not affect the assess-

ment lien or relieve such Home from the lien for
any subsequent assessments. However, the sale -

or transfer of any Home pursuant to foreclosure = .
-of a first Deed of Trust having priority over the -

Association's lien shall em'mgulsh the lien as to
any installments of such assessments due more -

" than' six months prior to the Secured Lender's

foreclosure. The subsequent Owner of the fore-
closed Home shall not be personally liable for

" assessments on such Home due prior to such ac-
© quisition of title. Such unpaid assessments shall

be deemed to be Common Expenses collectible
from Owners of all Homes subject to assessment,
including such acquirer, 1ts successors and as-
signs.
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In order to insure that each Owner pays
its share of Association expenses, the Association
has a lien against each Home. If an Owner does
not pay his or her assessments on time, the Asso-
ciation may foreclose the lien on such Owner's
Home, causing it to be sold to pay the past due
assessments. Alternatively, the Association may
sue an Owner in court to recover past due as-

sessments.

11.8. Exempt Property

The folldwing property shall be exempt from
* payment of Base Assessments, Service Area As-
sessments and Speqial Assessments:

(a) All Common Area; and

(b) Any property dedicated tb and accepted '

: j by any governmental authority, pubhc utLhty, or
Metro Dlstnct

, ‘In add.iﬁon, both fhé Founder and the Asso-
ciation shall have the right, but not the obliga-

tion, to grant exemptions to schools, houses of

- worship, hospitals, police or fire stations (or

other similar public service uses), or Homes'

owned by Persons »q‘uah'fying for"'tax—exempt' '

- nue Code and used by such Persons for purposes
listed in Section 501(c) of the Internal Revenue
Code. E\empnons granted by the Founder shall
be blndmg on the Association.

11.9. Capltahzatlon of Association

The first Owner of each Home other than

~. status under Section 501(c) of the Internal Reve-

the Founder shall make'a contribution to the

working capital of the Association in an amount
equal to one-sixth of the annual Base Assessment
per Home for that year. This amount shall be in
addition to, not in lieu of, the annual Base As-
sessment levied on the Home and shall not be
considered an advance payment of such assess-
This amount shall be due and payable to
the Association immediately upon transfer of ti-

ments.

tle, for its use in covering initial start-up ex-
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penses, operating expenses and other expenses
which it incurs pursuant to this Charter and the
By-Laws.

11.10.Use and Consumption Fees

The Association may offer services or facili-
ties for which it does not recover its costs
through assessments under this chapter. The
Board may charge use and consumption fees to
any Person who chooses to use or participate in
such services or facilities and may determine the
amount and method of determining such fees.
Different fees may be charged to different classes
of users (e.g., Owners and non-Owners).

11.11..  Audits

The books and records of the Association
shall be subject to an audit using oenerally ac-- -
cepted auditing standards, or a review using

_ statements on standard for accountmg and review . -
_services, at least once every two years by a per-

son selected by the Board. Such person need not
be a certified public accountant except in the case
of an audit. An audit is required under this Sec-
tion 11.11 only if the Association has annual
revenues or expenditures of at least $250,000,

~ and the audit is requested by Owners of at least
- one-third of the Homes.’

~ dit or review shall be made available upon re-

Coples of any such au-

quest to any Owner beginning no later than
thirty days after its c'ompletion and to the Foup- ’
der during and for a period of ten years following

" the end of the Founder Transition Period.

NOTES



PART FOUR: RELATIONSHIPS WITHIN AND OUTsIDE
. THE NEIGHBORHOOD

; You don’t get barmo:n}f when everybody sings the same note. .
' ' ' Doug Floyd
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Chepter 12;

Easements

The easements created in this chapter establish the
rights of Owners, the Founder, the Association, and
others over property within the Neighborhood. Some of
these rights are related to development and construction
within the Neighborhood and on adjacent property,
-while others relate to the rights of Association to come
upon property of others to fulfill its responsibilities and
the interrelationships between the Neighborhood and
the owners of adjacent property.

12.1. Easements in Common Area

The Founder grants to each Owner a nonex-
clusive right and easement of use, access, and
enjoyment in and to any General Common Area,
sub] ect to: : ‘

(a) The Govermno Docu.ments and any'

. other applicable covenants;

(b) Any restrictions or limitations contained

~'in any deed conveymg such property to the Asso- -

ciation;

B (© , The Board's right to adopt rules regulat-‘x

ing General Common Area use and enjoyment,-

Any Owner may extend his or her right of

* use and enjoyment to the members of his or her
.famﬂy, lessees, and social invitees, as applicable,
An
Owner who leases his or her entire Home shall

sthect to reasonable Board regulatlon

» be deemed to have assigned all such rights to the -

lessee of such Home for the period of the lease.

12.2. Easements of Encroachment

The Founder grants reciprocal appurtenant
easements of encroachment, and for maintenance

and use of any permitted encroachment, between -

each Home and any adjacent Common Area and
between adjacent Homes.
croachment is a structure or fixture that extends
unintentionally from one person's property onto
another's a distance of not more than one foot, as

A permitted en-
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measured from any point on the common bound-
ary along a line perpendicular to such boundary.
An encroachment easement shall not exist if the
encroachment results from willful and knowing
conduct on the part of, or with the knowledge
and consent of, the Person claiming the benefit of
such easement.

%@ An encroachment occurs when a persorr's
Home, fence, or other structure extends onto his
or her neighhor's property. This section permits

minor, unintentional encroachments to remain.

Fasements for Utilities and Other
Infrastructure

12.3.

(a) Installation and Maintenance. The

* Founder reserves for itself, its successors, assigns,

and designees, perpetual non-exclusive ease-

ments throughout the Neighborhood (but not

: through a structure) for the purpose of:

(1) mstallmg utilities and other m&a—
structure,
dramage systems to serve the Nelghborhood

secunty and similar systems, and

(i) mstalh.ng 51dewa1Ls street’ 1ights

: “and signage on property the Foundel or the As-
. sociation owns or within pubhc rlghts of-way or

easements reserved for such purpose on a re-

" corded plat

(lif) nspecting, maintaining, repairing,
and replace the utilities, infrastructure, and other
improvements described above; and

(iv) access to read, maintain, and repair
utility meters.

The Founder reserves the right to deny ac-
cess to any utility or service provider, to the ex-
tent permitted by law, and to condition such ac--
cess on negotiated terms.
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(b) Right to Grant Specific Easements. '

The Founder also reserves the right and power to
- grant and record such specific easements, consis-
tent with Section 12.3(a), as it deems necessary
or appropriate to develop the property described
in Exhibits "A" and "B." The location of the spe-
cific easement shall be subject to the written ap-
- proval of the Owner of the burdened property,
which approval shall not unreasonably be with-
held, delayed, or conditioned. ’

(C) Minimal Interference. All work asso-
_ciated with the exercise of the easements de-

scribed Sections 12.3(a) and (b) shall be per-

formed so as to minimize interference with the

use and enjoyment of the property burdened by

the easement. Upon completion of the work,
the Person exercising the easement shall restore
“the property, to the extent reasonably possible,
to the. condition existing prior to the com-
mencement of the work. The exercise of these
easements shall not extend to permitting entry

' into the structures on any Home, nor shall it un-

reasonably interfere with the use of .any Home.
Except in an eniéi'gency, entry onto any Home
shall be made only after reasonable notice to the
Owner or occupant. ' ‘ :

Easement for Landscape And
_Oth(-;r Maintenance by Associa- -
tion. B

12.4.

The Common Areas are subject to an ease-
ment hereby reserved to the Association and its
contractors to enter upon such portions of the
Common Areas as may be necessary or useful to
perform the landscape, concrete, and other main-

- tenance for which the Association has responsibil-

ity under this Charter.

Easements to Serve Additional
Property

The Founder hereby reserves for itself and its

12.5.

duly authorized agents, successors, assigns, and
Secured Lenders, an easement over the General
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Common Area for the purposes of enjoyment,
use, access, and development of the property
described in Exhibit "B," whether or not such
property is made subject to this Charter. This
easement includes, but is not limited to, a right
of ingress and egress over the General Common
Area for construction of roads and for connecting
The

Person exercising such easement rights shall be

and installing utilities on such property.

responsible for any damage caused to the General -
Common Area as a result of their actions in con-
nection with development of such property.-

If the above easement grants permanent ac-
cess to any property that is not submitted to this
Charter, the Founder, or its successors or assigns,

.shall enter into a reasonable vagreement with the

Association to share the cost of maintenance that
the Association provides for the benefit of the

- easement holder. The shared maintenance costs

may include maintenance to or along any road-

 way providing access to the benefited property.

12.7. Easements Emergency and En-
forcement

By this Charter,bthe Founder grants to the o

Association easements over the Neighborhood as -
necessary to enable the Association to fulfill its
enforcement rights under Section 8.2. The Asso-
ciation shall also have the right, but not the obli-
gation, to enter upon any Home for emergency,

security, and safety reasons, to perform mainte-
nance, to inspect for compliance with the Gov-
erning Documents, and to enforce the Governing
Documents. Any member of the Board and its
duly authorized agents and assignees and all
emergency personnel in the performance of their
duties may exercise such right. Except in an
emergency situation, entry shall only be during
reasonable hours and after notice to the Owner..

NOTES



Chapter 13

Rights of Lenders

In order to enhance each Owner's ability to obtain

financing for the purchase of his or her Home, this .

chapter sets forth various provisions for the benefit of
lenders who make mortgage loans and for the benefit of
those agencies that guarantee and insure mortgage

loans made by institutional lenders.

The following provisions are for the benefit of
holders of first Deeds of Trust on Homes. The

provisions of ‘this Paragraph apply to both this

Charter and to the By-Laws, notwithstanding any
other provisions contained therein.

" (a) _7 Notices of Action. An institutional

holder, insurer, or guarantor of a first Deed of -
* Trust who provides a written request to the As- '
* sociation (such request to state the name and ad-

dress of such holder, insurer, or guarantor and

}  the street address of the Home to which its Deed B
© of Trust relates), thereby becoming an "Inter-
~ ested Secured Lender," will be entitled to timely

written notice of:

() any“ condemnation lpss_dr any casualty loés B
 which affects a méterial portion of the Neighbor- h
hood or which affects any Home on which there

is a first Deed of Trust held, insured, or guaran- '

teed by such vInterest‘e'd Sevcurevd Lender;

© (if) any délinquency in the payment of as-

sessments or charges owed on a Home subject to

(iv) any proposed action which would re-
quire the consent of a specified percentage of
Interested Secured Lenders.

(b) Actions Requiring Approval of In-
terested Secured Lenders. To the extent re-

vqujred by the Federal Home Loan Mortgage

Corporation and/or the Federal National Mort- .
gage Association:

(i) any restoration or repair of the Neighbor-
hood after a partial condemnation or damage due
to an insurable hazard shall be substantially ren-
dered or repaired in accordance with this Charter

) and the origin_al. plans and specifications unless
. otherwise approved by the Interested Secured

" Lenders of first Deeds of Trust on Homes to

the Deed of Trust of such Interested Secured

Lender, where such delinquency has continued
for a period of 60 days, or any other violation of
this Charter or By-Laws relating to such Home or
the Owner or occupant thereof which is not

cured within 60 days;

(i) any lapse, cancellation, or material
modification of any insurance policy maintained

* by the Association; or
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~ which at least 51% of the votes of Homes subject -
~ to Deeds of Trust held by Interested Secured -

Lenders are allocated.

(ii) any election to terminate the Neighbor- |

‘hood as a condominium and the Association after
- substantial destruction or a substantial taking in
" condemnation shall réquire ‘the approval of
Owners representing at least 67% of the total -

Association vote and the approval of the 'Inter-
ested Secured Lenders of first Deeds of Trust on
Homes to which at least 51% of the votes of
Homes subject to Deeds of Trust held by Inter-
ested Secured Lenders are allocated.

(iii) any election to terminate the Neighbor-
hood as a condominium and the Association un--
der circumstances other than substantial destruc-

“tion or a substantial taking in condemnation shall

require the consent of Owners representing at
least 80% of the total Association vote and of the
Founder, so long as it owns any land subject to
this Charter, and the approval of the Interested
Secured Lenders holding first Deeds of Trust on
Homes to which at least 67% of the votes of
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Homes subject to Deeds of Trust held by Inter-
ested Secured Lenders are allocated.

(iv) In addition to the approval of Owners
required under Paragraph 20, the approval of
Interested Secured Lenders holding Deeds of
Trust on at least 51% of the Homes that are sub-

ject to a Deed of Trust held by an Interested Se-

* cured Lender shall be required to materially
amend or add any p1 ovision to this Charter, the

By-Laws, or the Articles of Incorporation govern-

ing any of the following, except where such
amendment is otherwise speaﬁcally authorized
by this Charter or the Act

(A) voting 1'ights;

(B)  liability for assessments, assessment

. liens, or subordination of such liens;

(C) . reductions in reserves for mainte-

: nance repair, and replacement of the Common
Areas :

(D) resPonsibility for maintenance and

.’ repéu- of the Nelghborhood

() reallocatlon of interests in or rights

4o use the Common Areas or Limited Common

' Areas

~ ries;
(G) . hazard insurance or fidelity bonds;

(H)  imposition of restrictions on leasing
of Homes; ' ‘

(I)  imposition of any right of first re-
fusal or similar restriction of the right of any
Owner to sell, transfer, or otherwise convey his
or her Home;

(J)  establishment of self-management
by the Association where professional ‘manage-

(B 1'>edefinitioh'(jff any Home bounda- -

ment has been required by an Interested Secured
Lender;

(K) restoration  or repair of * the
Neighborhood after damage or partial condemna-

tion; and

(L) any provisions included in this

. Charter, the By-Laws, or the Articles of Incorpo-

ration that are for the express benefit of holders,
guarantors, or insurers of first Deeds of Trust on
Homes.

(v)  Notwithstanding the above, the prior

consent of any Interested Secured Lender to any

‘matter referenced in Paragraph 16(b) shall not

unreasonably be w11_hheld

() Additional Requirements. So long as .

: required by the Federal Home Loan Mortgage
- Corporation, the following provisions apply in

addition to and not in lieu of . the foregoing.
Without the prior consent of at least 67% of the -

* first Secured Lenders or Owners representing at

least 67% of the total Association votes entitled

"' to be cast, the Association shall not:

(i) by act or omission seek to abandon, parti-

tion, or subdivide, all or ahy Portior_l‘of the real”

property comprising the Common Areas, directly
or indirectly (the granting of easements for public -

utilities or other similar purposes consistent with-

the intended use of the Common Areas shall not -
be deemed a transfer within the meaning of this
subparagraph);

(if) change the method of determining the ob-
ligations, assessments, dues, or other charges

‘which may be levied against a Home Owner (a

change which is specifically contemplated and
authorized by this Charter (e.g., the addition of
Homes to the Neighborhood and the reallocation

of liability for Common Expenses related
thereto) shall not be subj ect to this Provision);
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(iif) by act or omission change, waive, or

abandon any scheme of regulations or enforce-
ment thereof pertaining to the architectural de-
sign or the exterior appearance and maintenance
of Homes and Common Areas (including Limited
Common Areas) (the issuance and amendment of
architectural standards, procedures, rules and
regulations, or use restrictions shall not consti-
tute a change, waiver, or abandonment within
the meaning of this provision);

(v) fail to maintain insurance, as requ:.red

by this Charter; or

- (v)  use hazard insurance proceeds for
losses other than those relating to the repair, re-

placement, or reconstructlon of the Neighbor-

hood

~ First Secured Lenders may, joiritly'or singly,
pay taxes or other charges that are in default and
that may or have become a charge against the
Common Areas and may pay overdue premiums
-on property insurance policies ‘or secure new:

‘property insurance coverage upon the lapse of an )

Association policy, and first Secured Lenders

" ‘making such payments shall be entitled to imme- -

" - diate reimbursement from the Association. *

Notwithstanding the above, the prior consent
- of any Secured Lender to any matter referenced

in subpa1 agraph shall not unreasonably be with-
" held. ‘ v

(d) No "Prz'ority. No provision of thi"s.

‘Charter or the By-Laws gives or shall be con-.

- strued as giving any Owner or other party prior-
ity over any rights of the first Secured Lender of
any Home in the case of distribution to such
Owner of insurance proceeds or condemnation
awards for losses to or a taking of the Common
Areas.

(e) Notice to Association. Upon request,
each Owmer shall be obligated to furnish to the
Association the name and address of the holder of
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any Deed of Trust encumbering such Owner's
Home.

(f) Amendment by Board. Should the Fed-
eral National Mortgage Association or the Fed-

eral Home Loan Mortgage Corporation hereafter

eliminate any of their respective requirements
which necessitate the provisions of this Paragraph
or make any such requirements less stringent, the
Board, without approval of the Owners, may

cause an amendment to this Paragraph to be re-

corded to reflect such changes.

(g) Applicability of Chapter 16. Nothing

contained in this Paragraph shall be construed to
~ reduce the percentage vote that must otherwise

be obtained under this Charter, By-Laws, or

" Colorado law for any of the acts set out in this

Paragraph

(h) _Fai]ure_ (éf ‘Secured Lender to Re-
spond. Any Secured Lender, including any in-

_surer or guarantor of a Deed of Trust, who re-.
© ceives a written request from the Board to re-
spond to or consent to any action shall be
. deemed to have approved such action if the Asso-

ciation does not receive a written response from
the Secured Lender within 30 days of the date of
the Association's request, provided such request

~ is delivered to the Secured Lender by certlfled or.

reglstered ma11 return receipt requested.

N OTES



~ PART FIVE: COMMUNITY DEVELOPMENT

The rimg of a ladder was never meant to rest‘upon, but only to hold a man's foot long enough to enable him to
put the other somewhat higher. ‘
‘ : ' Thomas Henry Huxley
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Chapter 1.4‘

- Additional Rights Reserved to the Founder

This cbapier reserves various rights to the Founder,
- in addition to those specifically reserved elsewhere in
the Governing Documents, in order to facilitate the
Founder's development and sale of property in the

. Neighborhood, to enable the Founder to respond to
Owners' concerns, and to protect various property rights'

‘and other interests of the Founder.

14.1. = Expansion by Founder

The Founder reserves the right, without the
- obligation, to expand the Neighborhood to in-

~ clude up five hundred (500) Homes within the

- property described on Exhibits "A" and "B."

- Subject to this hm1tat10n, the Founder may, from
. time to time, submit to the terms of this Charter -

“all or any poonn of the property descrlbed in

Exhibit "B" by recording a Supplement describ-

ing the additional property to be submitted. The
Founder may record such a Supplement without -

the consent of any Person except the owner of .

- such property, if not the'Founder. The Founder

shall have no ohligeﬁon to develop the maximum
number of Homes. The Homes within the prop-

erty described in Exhibit “B”, if included, may be . ..
. ofa different type, size or style from the Homes_ '

_in the initial Nelghborhood

The Supplement shall comply with the re-

- quirements of §§38-33.3-209 and 38-33.3-210 of

- the Act and such other portions of the Act as may
be applicable. :

- The Founder's right to expand the Neighbor-

hood under this Section expires when all prop- -

erty described in Exhibit "B" has been submitted
to this Charter or seven years after this Charter is
Until then, the

Founder may transfer orA_assign this right to any
affiliate or any lother Person who is the developer
of at least a portion of the real property described
in Exhibit "A" or "B." Any such transfer shall be

recorded, whichever is earlier.
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' nants

" costs through Service Area Assessments

I
described in a recorded instrument executed by
the Founder.

Nothing in this Charter shall require the

Founder or any successor to submit additional

_ property to this Charter or to develop any of the

property described in Exhibit "B" in any manner
whatsoever. The Founder may submit different

parcels of property to this Charter at different

times. The Founder gives no assurances as to the
_bou.ndarles of the parcels that may be submitted -

to this Charter, or as to the order in which the

- Founder may submit different parcels of property
"+ to this Charter.

Addltlonal Covenants and Ease-
ments

14.2.

The Pounder may impose additional cove-
of the
Neighborhood, such as covenants obhgatmg the’ :

and easem ents on POI’thnS

" Association to maintain and insure such property :
. and authorlzmg the Association' to recover its

Such

- provisions may be included in a Supplement:
submitting new property to this Charter or may

be set forth in a separate Supplement applicable

to property previously submitted to this Charter.
. If someone other than the Founder owns the

property, then the Supplement must be signed by

such owner evidencing such owner's consent.

| Ariy Supplement may add to, create excep- ‘

~ tions to, or otherwise modify the terms of this

Charter as it applies to the property described in
the Supplement, in order to reflect the different
character and intended use of such property.

A Supplement shall be effective upon re-
cord_ing unless otherwise specified in the Sup-
On the effective date of the Supple-
ment, any additional property made subject to

plement.



Additional Rights Reserved to Founder

this Charter shall be assigned voting rights in the

- Association and assessment liability in accordance

with the provisions of this Charter.

During the Development and Sale Period, no
one may record any additional covenants or re-
strictions affecting any portion of the Neighbor-
hood without the Founder's written consent.
Any instrument recorded without the required
consent shall be void and of no force and effect.

14.3. Special Development Rights

In addition to the other rights described in
this Chapter and elsewhere within this Charter,
the Founder hereby reserves the following "spe-

“cial declarant rights" (as that term is defined in
the Act): ‘

. () the righf to?,cornplete any i'mpro{(ernents B
~ indicated on plats or development plansrecorded -

- with this Charter or in the master plan for the
Nelghborhood ' :

(b) the r1ght to exercise any of the followmg ‘

rlghts

@ the rlght to

Nelghborhood as prov1ded in Section 14. 1

e\:pand “the

(i) the r1ght to create addltlonal'
- Homes up to the number of Homes set forth in

Secﬂon 14- 1

(i) the right to subdivide or com-
bine Homes it owns or to convert Homes it owns
into Common Area; and .

(iv)

boundaries of the Commbon Area;

(c) the right to maintain sales offices, man-
agement offices, and advertising signs within the
Neighborhood, as set forth in Section 14.4;

(d) the right of access over the General
Common Area for the purpose of making im-

the right to reconflgure the
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provements within the property described in Ex-
hibits "A" and "B";

(e) the right to merge or consolidate the As-
sociation with another common interest commu-
nity or neighborhood of the same form of owner-

ship; and

(f) the right to appoint and remove any di-
rector or officer of the Association during the _
Founder Transition Period as provided in the By-
Laws. The Founder Transition Period begins on
the date of the Association's incorporation and
terminates upon the first of the following to oc-
cur:

(@) 60 days after the conveyance of

-75% of the maximum number of Homes (as de-

fined in Section 14.1) that may be created and
subjected to this Charter to Persons other than a
"declarant" (a$ defined in the Act);

, (i) two years after the last conveyance
of a Home by the Founder in the ordinary course

- of business;

(m) two years after the Founder last ex-
ercised its unilateral right to submit additional

 property to this Charter pursuant to Section-
14.1; or '

(@iv) when, in its discretion, the Founder
voluntarily and expressly surrenders such right in
a recorded instrument. ‘

The foregoing rights may be exercised with

+ respect to different portions of the Neighborhood

at different times. Ifa development right is exer-
cised with respect to any portion of the
Neighborhood, it need not be exercised with
respect to all or any other portion of the
Neighborhood. No assurances are made as to the
boundaries of the Neighborhood or with respect
to the order in which such development rights

may be exercised.

In addition, the Founder reserves the right to
amend this Charter or any Supplement to with-
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draw unimproved property from the Neighbor-
hood and the coverage of this Charter. The
Founder may separately exercise such right as to
each portion of the Neighborhood that is the sub-
ject of a separately recorded condominium map
or plat; however, the Founder may not exercise
such right with respect to any property on a par-

ticular .condominium map or plat after a Home -

shown on such map or plat has been conveyed to
a Person other than a builder purchasing such
Home for development and resale in the ordinary
course of its business. "Unimproved" means that
- no permanent structure has yet been completed
on the property. Any such amendment shall not
require the consent of any Person other than the
Owner(s) of the property to be withdrawn, if not
the Founder. If the property is Common Area,

the Association shall consent to such withdrawal. -

’ Marketing and Sales Activities

v Notw1thstanc]mg anythmg in the Governmg ‘
- Documents to the contrary, during the Devel- .

opment and Sale Period the Founder and its des-

»1cnees or a551gns may construct, use, and mam-,

tain upon portions of the General Common Area
and other property they own, such facilities and
activities as, in the Founder's opinion, may rea-

o sonably be required, convenient, or incidental to

the construction or sale of Homes. Such permit-
ted facilities and activities shall include business
, ofﬁces signs, flags (whether hu.ng from flag poles
~ or attached to a structure), model homes, sales

offices, holchng or sponsoring special events, and
exterior lighting features or displays. In addition,
if reasonably required, convenient, or incidental
to construction or sales activities, the Founder
‘and its employees, agents, and designees may
park vehicles in designated parking areas, includ-
ing within courtyards enclosed by building front-

ages or in parking courts.

14.5. Access for Development Purposes

During the Development and Sale Period,
the Founder and its employees, agents, and des-
ignees shall have a right of access and use and an
easement over and upon all -of the General
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- 14.6.

" 14.7.

Common Area and roadways within the

Neighborhood for the purpose of:

(a) exercising any rights reserved to the
Founder pursuant to this Charter, including the
rights set forth in Section 14.3; and

(b) making, constructing, and installing any
improvements indicated on recorded subdivision
maps or plats of the Neighborhood and such
other improvements to the Common Area and to

the Exhibit "B" property as it deems appropriate.

Right to Approve Changes in
Standards

During the Development and Sale Perioci, no-

amendment to or modification of any Rule or

Regulaﬁon or the Community-Wide Standard
shall be effective without prior notice to and the

wrltten approval of the Founder.

' Exclusive Rights to Use 'Name_'of :
Development : :

No Person other than the. Founder or its des- -

 ignees shall use the name “Carriage Homes at -
~Stapleton" or any derivative of such name or any
logo or depiction associated with the Neighbor-

hood in any printed or Pfomotional material

. without the Founder's prior written consent.

However,

printed or promotional matter where such terms .

are used solely to specify that Partidular property
is located within the Neighborhood.

14.8. Easement to Inspect and Right to
Correct

The Founder reser?es for itself and others it
may designate the right, but not the obligation,

. to inspect, monitor, test, redesign, and correct

any structure, improvement, or condition that
may exist on any portion of the property within
the Neighborhood, including Homes, and a per-
petual nonexclusive easement of access through-
out the Neighborhood to the extent reasonably
necessary to exercise such right. Except in an

emergency, entry into a Home shall be only after

Owners may use such names in
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reasonable notice to the Owner and the Owner's -

consent. The person exercising this easement
shall promptly repair, at such person's own ex-
pense, any damage he or she causes. Nothing in
this paragraph shall relieve an Owner of the re-
sponsibility for the maintenance and repair of his
or her Home.

The Founder, or someone it designates,
may enter any Owner's property to inspect and
The Founder
must give the Owner of the Home prior notice,

correct problems with the Home.

and if it necessary to enter an enclosed structure
on the Home, obtain the Owner's prior consent,
unless it is an emergency.

nght to Notlce of De51gn or Con-

14.9.
' structlon Claims

No Person sha]l retain an expert for the pur-
pose of inspecting the design or construction of
- any structures or improvements within the

Neighborhood in connection with or in anticipa-_

tion of any potential or pending claim, demand,

or litigation involving such design or construction

unless the Founder and ahy builder involved in
‘the design or construction have been first notified
in writing and given an opportunity to meet with

the owner of the property to discuss the owner's ’

concerns and conduct their own inspection. The -

~ Founder and any builder involved in the design
or construction shall have the right to be present
during any inspection or testing by an expert re-
tained by an Owner, to observe all tests being
done and to take the same or similar samples or

photographs as the expert. |

14.10. Right to Transfer or Assign the

Founder's Rights

Any or all of the Founder's special rights and
obligations set forth in this Charter or the By-
Laws may be transferred in whole or in part to
other Persons. However, such a transfer shall
not reduce an obligation or enlarge a right be-
yond that which Founder has under this Charter
or the By-Laws. No such transfer or assignment
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14.11.

shall be effective unless it is in a recorded instru-
ment the Founder signs. The foregoing sentence

3 shall not preclude the Founder from permitting

other Persons to exercise, on a one-time or lim-
ited basis, any right reserved to the Founder in
this Charter where the Founder does not intend
to transfer such right in its entirety. In such case,
it shall not be necessary to record any written
assignment unless necessary to evidence the
Founder's consent to such exercise.

Termination of Rights

The Founder may exercise any and all of the
rights reserved to the Founder under this Charter
with respect to. different portions of the
Neighborhood at different times.
ment Right is exercised with respect to any por-
tion of the Neighborhood, it need not be exer-
cised with respect to all or any other portion of
the Neighborhood. - No assurances are made as to

If a Develop- '

" the boundaries of any property as to which the

Founder may exercise such rlghts or as to the

 order in which different portions of the

Neighborhood may be subjected to the exercise
of such rights. Except as otherwise specified
above, the rights reserved to the Founder in this .
Chapter shall terminate on the earlier of (a) ter- -

* mination of the Development and Sale Period; or o
- (b) the Founder's recording of a written state- h

ment that all sales activity has ceased.

. NOTES



PART SIX: PROCEDURES FOR AND LIMITATIONS ON CERTAIN ACTIONS

There are many ways of going forward, but only one way of standiﬁg still.
' o C ' ‘ "Franklin D. Roosevelt
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Ch_apter 15

Dispute Resolution and Limitation on Litigation

From time to time, disputes may arise between
owners or between an owner and the Association, the
Founder, or others involved in the Neighborhood. This
chapter commits the parties to any such dispute to work
together in an attempt to resolve the dispute without
Iitigation in order to facilitate the prompt resolution of
such disputes in a manner that respects and builds upon
the relationships between the parties

15.1. Agreement to Encourage Resolu-
tion of Disputes Without Litiga~
tion '

~ (a) Bound Parties. The Founder; the Asso-

ciation and its officers, directors, and committee
members; the Owners; any other Persons subject

»'t(') this Charter; and any Person not otherwise

subject to this Charter who agrees to submit to

agree that it is in the best interest of all con-

. cerned to encourage the amicable resolution of
~ disputes involving the Neighborhood without the
emotional and financial costs of litigation. Ac-

* this Chapter (collectively, "Bound Parties"), - |

cordingly, each Bound Party agrees not to file

suit in any court with respect to a Claim de-

scribed in subsection (b), unless and until it has
first submitted such Claim to the alternative dis- -
pute resolution procedures set forth in Section

| . 15.2 in a good faith effort to resolve such Claim. ’

(b) Claims. As used in this Chapter, the .

term "Claim" shall refer to any claim, grievance,

or dispute arising out of or relating to:

(i) the interpretation, application, or
enforcement of the Governing Documents;

(i) the rights, obligations, and duties of
any Bound Party under the Governing Docu-
ments; or

(iii) the design or construction of im-

- provements within the Neighborhood, other
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than matters of aesthetic judgment under Chap-

- ter 5, which shall not be subject to review.

Notwithstanding the above, the following
shall not be considered "Claims" unless all parties
to the matter otherwise agree to submit the mat-
ter to the procedures set forth in Section 15.2:

(i) any suit by the Association to collect
assessments or other amounts due from any -
Owner; '

(i) any suit or action that involves the
protest of real property taxes;

(iii) any suit by the Association to obtain
a temporary restraining order (or emergency.

~ equitable relief) and such ancillary relief as the
" court may deem necessary in order to maintain
~ the status quo and preserve the Association's abil-

ity to enforce the provisions of Part Two of this
Charter (relating to creation and maintenance of =

. community standards);

(iv) any suit that does not include the::__ 7

“Founder or the Association as a party, if such suit o
~asserts a Claim that would constitute a cause of

action independent of the Governing Docu- )

‘ments;

(v) any dispute that affects the material -
rights or obligations of a party who is not a
Bound Party and has not agreed to submit to the
procedures set forth in Section 15.2; and

(vi) any suit as to which any applicable
statute of limitations would expire within 180
days of giving the Notice required by Section
15.2(a), unless the party or parties against whom

_ the Claim is made agree to toll, or extend, the

Claim's statute of limitations to comply with this
Chapter.



15.2. Dispute Resolution Proce_duree

K a) Notice. The Bound Party asserting a
Y g

Claim ("Claimant") against another Bound

Party ("Respondent") shall give written notice

" ("Notice") by mail or personal delivery to each
Respondent and to the Board, stating plainly and
concisely:

(i) the nature of the Claim, incluch'ng ‘

‘the Persons involved and the Respondent's role

in the Claim;

(i) the legal basis of the Claim (i-e., the -

specific authority out of which the Claim arises);

(ii) the Claunants proposed resolution

- or remedy, and

@iv) the Claimant's desire to meet w.ith
'the Respondent to chscuss, in good faith, ways to

' bresolve the Claun
o (b) Negotiation.

meet in person and confer for the purpose of re-

- , solvmg the Cla.lm by good faith negotiation. If

The Claimant and Re-
':spondelm‘c‘ shall make every reasonable effort to

requested in writing, accompanied by a copy of
the Notice, the Board may appoint a representa-
tive to assist the parties in negotiating a resolu-
tion of the Claim if a written request accompa-
nied by a copy of the notice, is submitted to the
. Board by either Claimant or Respondent.

(c) Mediation. 1If the parties have not re-
solved the Claim through negotiation within 30
days of the date of the Notice (or within such
other agreed upon period), the Claimant shall
have 30 additional days to submit the Claim to -
mediation with an entity designated by the Asso-
ciation (if the Association is not a party to the
Claim) or to an independent agency providing
.dispute resolution services in the Denver, Colo-
Each Bound Party shall present the -
- mediator with a written summary of the Claim.

rado area.

If the Claimant does not submit the Claim to
' mediation w1th1n such time, or does not appear )
for and participate in good faith in the mediation
- when scheduled, the Claimant shall be deemed to
bhave waived the Claim, and the Respondent shall
be relieved of any and all liability to the Claimant -
(but not third parties) on account of such Claim. =

DISPUTE RESOLUTION TIMELINE

Claim Between Bound Parties

Day 1

Day 2-30

Day 31-60 Day 61-90+

Written Notice
. of Claim

e e oo |

Negotiations 5

Request

Mediation

- Mediation [

Factual Basis » Good faith effort
+Legal Basis « Parties meet in
person

*Propose a resolution
» May request Board

*Propose a meeting assistance

*Send copy to Board

+ Claimant must submlt « Agency supplies rules

claim . » Fee split between

- Mediator assigned by parties
Association or

independent agency » Written summary from

each side

» If Claim is not

submitted, it is waived * Supervised negotiation

« Contractual settlement
or

« Termination of
mediation
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If the parties do not settle the Claim within

30 days after submission of the matter to media-

tion, or within such time as determined reason-
able by the mediator, the mediator shall issue a
notice of termination of the mediation proceed-
ings indicating that the parties are at an impasse
and the date that mediation was terminated. The
Claimant shall thereafter be entitled to file suit or
to initiate administrative proceedings on the
Claim, as appropriate.

Each Bound Party shall bear its own costs of

~ the mediation, including attorney’s fees, and each

Party shall pay an equal share of the mediator's

‘fees. :

(@) Settlement. Any set‘demen‘; of the
Claim through pegotia‘doh or mediation shall be
documented in writing and signed by the 'parties.v

I any party thereafter fails to abide by the terms

of such agreement, then any other party may file |

~ suit or initiate administrative proceedings to en-

force such agreement without the need to com-

, "'ply again with the procedures set forth in this
~ Section. In such event, the party taking action to.

enforce the agreement or award shall, upon pre-
vailing, be entitled to recover from the non-

complying party (or if more than one non- ..

complying party, from all such parties in equal

proportions) all costs incurred in enforcing such

- agreement or award, including, without limita-

tion, attorneys fees and court costs.

15.3. Init_iation of Litigation by Asso-
ciation

- In addition to compliance with the foregeing
alternative dispute resolution procedures, if ap-
plicable, the Association shall not initiate any ju-
dicial or administrative proceeding unless first
approved by a vote of Owners entitled to cast at
least 75% of the total votes in the Association,
except that no such approval shall be required for
actions or proceedings:

(2) initiated during the Founder Transition
Period; '
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(b) initiated to enforce the provisions of this
Charter, including collection of assessments and

foreclosure of liens;

(c) initiated to challenge ad valorem taxation
or condemnation proceedings;

(d) initiated against any contractor, vendor,
or supplier of goods or services arising out of a
contract for services or supplies; or

(e) to defend claims filed against the Associa-
tion or to assert counterclaims in proceedings :
instituted against it. '

Prior to comm‘encing any action or proceed—
ing as provided in this section, the Board shall
mail or deliver written notice of the commence-
ment or anticipated commencement of such ac-

" tion or proceeding to each Owner at the last
- known address described in the Association's re-

cords and shall hold a meeting of the Owners to-
discuss such action or proceeding. The notice
shall state a general description of (i) the nature
of the action and the relief sought; and (ii) the
expenses and fees that the Board anticipates will

be incurréd in prosecuting the action. The notice
~ also shall contain a statement informing Owners

that any litigation involving the Association may
have an adverse impact upon the marketability of -
the Homes and that an Owner desiring to sell his -

or her Home may be required to disclose the fact
of such litigation to potential purchaser.

'Any proceeds received by the Association or
any Owner from the settlement or other resolu-
tion of litigation, arbitration, or other proceed-
ings against. the Founder, any affiliate of the
Founder, or any builder alleging defects in the
initial construction of any portion of the

- Neighborhood shall be applied to repair, replace,

or otherwise remedy the defects claimed in such
action.

To the extent permitted by law, the Associa-
tion and each Owner hereby waives the right to a
jury trial with respect to, and the right to puni-



tive damages arising out of, any litigation against

the Founder or any Founder Affiliate.

This Section shall not be amended unless
such amendment is approved by the same per-
centage of votes necessary to institute proceed-
ings.

15.4. Disputés Bétween Owners

In any neighborhood, disagreements between

neighbors occur. Unless otherwise required un- .
“der the Governing Documents, the Association is

not résponsible for resolving, nor is it obligated

_to serve as an intermediary with respect to, dis-
‘putes between Owners of Homes. Owners are

encouraged to utilize 'thevdispute resolution pro-

~ cedures set forth in Section 15.2 and/or to con-
. tact the appropriate public agency in an attempt
- to resolve disputes with other Owners.

" NOTES
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Chapter 16

Changes in the Common Area

Various influences and circumstances within and
outside the Neighborhood may give rise to a need or
desire to make changes in the ownership of, or rights to
use, the Common Area. This chapter explains the pro-
cedures for dealing with matters such as changing use
rights in the Common Area, partition of the Common

Area, and ¢condemnation.

16.1. Assignment and Reassignment of
Limited Common Area

(a) Limited Common Area. The Founder
may designate property as a Limited Common
Area and assign it to particular Homes on the
recorded Condominium Map depicting such

Property, in the deed cdnveying a Home to an .

- Owner, or in the Supplement by which the prop-

erty is submitted to the terms of this Charter.” At

any time during the Development and Sale Pe-
_riod, the Founder may assign use of the same .
o Limited Common Area to additional Homes.

(b) Assignment. The Board may designatie :
any portion of the' Common Areas as a Limited
Common Area upon appr_oval of the Board, Vot--
ing Delegates representing at least 67% of the

total votes. in the Association, and Owners of a
majority the Homes to which the Board proposes

. to assign such Limited Common Area, except

that no such assignment shall have the effect of
denying any Owner access to such Owner's
Home or recreational facilities within the Com-
mon Area without such Owner's consent. Dur-
ing the Development and Sale Period, any such
assignment shall also require the Founder's writ-
ten consent.

(¢) BReassignment. Limited Common Ar-
eas, once assigned, may be reassigned only with
the consent of the Board, the Owners of the

Homes affected by such reassignment, and during
the Development and Sales Period, the Founder.
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16.2. Condemnation

%) A public entity such as a town, county, or
state has the power to condemn property for its
own uses and genérally has to pay the value of the

property to do so.

If any part of the Common Area is taken by
any authority having the power of condemnation
or eminent domain, or conveyed by the Associa- =
tion in lieu of and under threat of condemnation
with such approval as may be required under Sec-
tion 16.4, each Owner shall be entitled to writ-

ten notice of such taking or conveyance prior to .
‘ disbursement of any condemnation award or

proceeds from such conveyance. Such award or
proceeds shall be payable to the Assoc1atxon to be
disbursed as follows

If the taking or conveyance involves a portion
of the Common Area on which improvements

“have been constructed, the Association shall re-

store or replace such improvemehts on the re-
maining land included in the Common Area to

the extent available, unless within 60 days after
- such taking the Founder, during the Develop-

ment and Sale Period, and Voting Delegates rep-
resenting at least 67% of the total votes in the
Association shall otherwise agree. Any such con-
struction shall be in accordance with plans ap-

proved by the Board.

If the taking or conveyance does not involve
any improvements on the Common Area, if a

- decision is made not to repair or restore, or if net

funds remain after any such restoration or re-
Y

placement is complete, then such award or net

funds shall be treated in the same manner as pro-

ceeds from the sale of Common Area under Sec-
tion 16.4.




16.3. Partition

Partition is a legal action in which a party

requests to have a portion of one interest in

| property split off so that the party can possess
. |that portion or interest separately from other

parties who have rights in the property.

Except as permitted in this Charter, the
Common Area shall remain undivided, and no
Person shall bring any action to partition any por-
tion of the Common Area without the written
consent of all Owners and Secured Lenders. This
Section shall not prohibit the Board from acquir-
ing and disposing of tangible personal property or
from acquiring and disposing of real property
that may or may not be subject to this Charter,
with such approval as may be required under Sec-

tion 16.4.

" tion of Common Area

 16.4. | Transfer, Mortgagmc or Dedica- -

The Assoc1at10n may ded.lcate poruons of the

Common Area to the City of Denver, Colorado,

' the Metro District, or to any other local, state, or

federal gbvernmental or quasi-governmental en-

tity, may subject Common Area to a security -

Area as follows

.(a) if Geheral' Common Area, upon the
~written direction of Voting Delegates represent-

* interest, or may transfer or convey Common o
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ing at least 67% of the total votes in the Associa-
tion and, during the Development and Sale Pe-
riod, the written consent of the Founder; or

(b) if Limited Common Area, upon written
approval of Voting Delegates of at least 67% of
the Homes to which such Limited Common Area
is'assigned.

The proceeds from the sale or mortgaging of
General Common Area shall be an asset of the
Association to be used as the Board determines.
The proceeds from the sale or mortgaging of
Limited Common Area shall be disbursed in the
manner approved by the Owners of Homes to
which the Limited Common Area is assigned at
the time such sale or mortgage is authorized.

No conveyance or encumbrances of Com-
mon Area may deprive any Home of rights of
access or support. 2

NOTES



Chapter 17

Termination and Amendment of Neighborhood Charter

" As the Neighborhood matures and grows, the rules
by which it is governed must be flexible enough to
adapt to changes in the development plan, as well as
changes in the needs and desires of the Neighborhood
that inevitably will occur. This chapter sets out proce-
dures by which either the Founder or the Owners as a
group may amend this Charter to address such changes.

v17.1. Term and Termination

This Charter shall have perpetual duration,

total votes in the Association are allocated and

~ the written consent of the Founder during the
- Development and Sale Period: If Colorado law
- hereafter limits. the period durihg which cove-

nants may run with the land, then to the extent
consistent with such law, this Charter shall be

. extended automatically at the expiration of such

unless terminated as provided above.

. unless terminated in the manner provided in §38- .
- 33.3-218 of the Act by agreement signed by
Owners of Homes to which at least 80% of the’

- period for successive periods of 20 years each, -

This section shall not permiﬁ termination of -

any easement created in this Charter without the
consent of the holder of such easement.

17.2. Amendment

(2) By the Founder. The Founder may uni-

laterally amend this Charter (i) to correct cleri- -
cal, typographical, or technical errors; (ii)to

comply with any applicable governmental stat-
ute, rule, regulation, or judicial determination;
(iii) to comply with the requirements, standards,
or guidelines of any institutional or governmental

lender, purchaser, insurer, or guarantor of mort-

gage loans, including, for example, the Federal
National Deed of Trust Association or Federal
home Loan Deed of Trust Corporation; (iv) to
assign Common Elements as Limited Common
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Elements pursuant to Section 16.1; (v) as neces-
sary to exercise the rights reserved to the Foun-
der under Chapter 14; (vi) in any respect as long

as the Founder owns all of the property then in-

cluded in the Neighborhood, or has the written
consent of any third party owners; and (vii) oth-

“erwise as permitted by the Act or this Charter. _

(b) By the Association. The Association
may amend this Charter (i) to assign Common
Elements and Limited Common Elements pursu- -
ant to Section 16.1; (ii) to subdivide a lot or re-
locate boundaries between Homes upon applica-
tion of the Owner(s) of the affected Homes pur-

~ suant to the Act; (i) to withdraw any portion of B
- the Neighborhood subject to withdrawal under

Section 14.3 from the coverage of this Charter
upon request of the person taking title following

- foreclosure of a lien or encumbrance on such

property; and (iv) otherwise as permitted or re- -

quired by the Act or this Charter.

Any amendment pursuant to this Section .-

. shall be prepared, executed, certified, and re- -
. corded on behalf of the Association by any officer

designated for such purpose or, in the absence of

such désignation, by the Association's President. - L

(c) By the Owners. Except as otherwise
specifically provided above or in the Act, this
Charter may be amended only by:

(i) the affirmative vote or written con-

. sent, or any combination thereof, of Voting

Delegates to which at least 67% of the total votes
in the Association are allocated;

(ii) the affirmative vote or written con-
sent, or any combination thereof, of Voting
Delegates to which at least 67% of the total votes
held by Owners other than the Founder are allo-



Termination and Amendment of [Neighborhood or Community] Charter

cated, if the amendment creates or expands "spe-
cial declarant rights," as defined in the Act, in-
creases the number of Homes, changes the
boundaries of any Home, or changes the votes or
the proportional share of liability for Association
éxpenses allocated to any home; and

(iii) during the Development and Sale
Period, the Founder's written consent.

(d) Validity and Effective Date. Notwith-
standing the above, the percentage of votes nec-
essary to amend a specific clause shall not be less
than the prescribed percentage of affirmative
votes required for action to be taken under that
clause.

No amendment may remove, revoke, or .

o modify any right or 'pri_vﬂége of‘the Founder

without the written consent of the Founder (or

| the assignee of such right or privilege).

If an Owner consents to any amendment to
this Charter or the By-Laws, it will be conclu-
sively presumed that such Owner has the author-

ity to consent, and no contrary provision in any

" Deed of Trust or contract between the Owner

B and a‘third pérty w111 affect the validity of such

amendment.

Any amendment shall become effective upon
recording unless a later effective date is specified
in the amendment. An amendment shall be in-
dexed in the grantee's index in the name of the

Neighborhood and the Association and in the

grantor's index in the name of every person exe-
cuting the amendment.

No action to challenge the validity of an‘

amendment may be brought more than one year
after its recordation. In no event shall a change
of conditions or circumstances operéte to amend
any provisions of this Charter.

(e) Exhibits. Exhibits “A”, “B”, “C” and
“D”, are incorporated by this reference. How-
ever, changes to Exhibits “C” and “D” ” shall not
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be deemed an amendment to this Charter and
may be made as set forth in Sections 7.2 and 6.2,

_ respectively.

NOTES
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{
In witness of the foregomg, the Founder has executed this Charter this 1 V") day of - )\/ i/k//‘/

2005. | » L

 FOUNDER: MCSTAIN ENTERPRISES, INC., a Colo-

rado corporation

By: M@

Name: . *\ﬂ?! Lt \\H (il_‘(‘)\(-)\,—

Its: —*/‘L.\) e /OO G
" Attest: \ % U LL;

Name: K § g{” (A VVh =

Its: ( f:( J
STATE OF COLORADO ) .
‘ - )
COUNTY OF BQULDER)
The foregomg instrument was aanowled ed befor me. this m day of = \k 2005

44‘%, LA \.\”"’“1—/@/ (\ 'as( 0 ‘q (--“\\r UM £of McStain Enterpr1ses Inc., a Colora o cor-
poration. . ‘ ‘

Wltness my hand and ofﬁcnl seal

( C\\\ \ () \;/}’ﬂ—)\(‘(\/\ ,g/\(‘

'NotaryPubhc o ‘\J S

My Commlssmn explres Ua ( "“‘ { )

\
wmmnussmn Explres 02/04/2008
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CONSENT .

Pursuant to Section 1.6 (III), Section 7.8 and Section 10.2 of the Master Declaration,
the undersigned Declarant under the Master Declaration herby acknowledged and
consents to the recording of this Neighborhood Charter fro the Camage Homes at
Stapleton

FOREST CITY

A Colorado Corpor ay/ /

L\;j\ C v 4—«“' '\/"‘wu.»/‘

STATE OF COLORADO )
) ss..
" COUNTY OF DENVER )

\ lhe iou,gomg instrument was acknowledged betore  me  this :() day of
'S , 2005 by ' : ‘

/\ .

, .o ™ .

f . o Zaay iy ) AR o

- \ oo S [edbigh o as Chus £ %fr/-f}uxcf Meicgf of FOREST CITY
STAPLETON, INC., -’ N : . '

. a Colorado c01p01at1on

W 1tnzss:yl}md a‘bd ofticial seal

. Notary Public

My Commission 'expirész - lan { G
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CONSENT OF LENDER

Keybank National Association (the “Bank”) is the benef1c1a1'y under one or more re-
corded deeds of trust (collectively, the “Deeds of Trust”) affecting the Property described
in Exhibits A and B of the foregoing NEIGHBORHOOD CHARTER FOR THE
CARRIAGE HOMES AT STAPLETON (the “Charter”).

The Bank hereby consents the recording of the Charter, and agrees that any foreclo-
“sure or enforcement of any other remedy under the Deeds of Trust will not void or oth-
erwise impair the validity of such Charter. '

Dated this _< s day of _—577) Lig , 2005. |

KEYBANK NATIONAL ASSOCIATION,
a national banking association

S 9 /o
By: “"77’;’//) 9 S // P 7 //, /
Name: 7775, )i A Ny .
e G VI ENE N
Tltle He ”‘“Arm—\- e Q) S ‘C\Ei\Ar

STATE OF COLORADO )

COUNTY OF /dmu/é’ ) o
| | ) / <+
The foreoomg 1nstrument was e‘(gzcuted and acknowledged before me thls /o ,
da ' Al . , 2005 - by
R /L0 Yy A S— s
| /( SSSPe s (/¢ UID/M (e /L/ of Keybank National Assoc1at10n a national banking
association. : .

Witness my . hand and official seal.

\ //( /CQ'/MSZ’(D/\C{»

Notary Public -

My commission expires:_: /. / L= 200 ‘(

My Commission Explires Nov. 1, 2008
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EXHIBIT "A"

Land Initially Submitted

All the property known as Carriage Homes at Stapleton according to the condominium map thereof re-.
corded in the City and County of Denver, State of Colorado at Reception No. TSV 2H 938

o \vl 6 Z"'C’bconsmtmg of 8506, 8526, 8536,8546,8626,8606, 8636, 8646, 8696, 8686 E.
25 Place, and all associated general and common elements depicted on such condominium map; such
property being a portion of Lot 1, Block 18, Stapleton Filing No. 6, located in the City and County of Den-
ver, State of Colorado. -




 EXHIBIT "A" Continued
, Cértiﬁcate of Completion
;l'hebund‘ersigned herby certifies tliatl:
1. The under;igned is an independent registered land surveyor in the State of Colorado
2. All structural components of all buildings containing or comprising any Units in the property

described on Exhibit A of this Charter of the Carriage Homes at Stapleton Association are sub-
stantially completed as of the date of this Certificate.

,,,,,

Td -
Datedthisf-’(é’ — _day of :\—'\/\L/F/ -, 2005

STATE OF COLORADO )
) ss.

COLINTY OF BOULDER)

Subscrxbed and sworn to before me thxs l b day of , 2005 by

o&c Gﬂhﬂﬁﬂof km L ‘th e /%‘S,C

W1tness m)khax}d and ofﬁmal seal

() x\ - k }/)Y)’\/}?

Notary Pubhc U /v ;e

0 O - stz s oSS0

My Commission expires: {




EXHIBIT "B"

Land Subject to Annexation

All property (a) acquired by McStain Enterl;rises, Inc., (b) developed as condominiums, and (c) now and

hereafter included in the Master Association pursuant to the First Amended and Restated Community Dec-

laration for the Project Area Within the Former Stapleton International Airport which was recorded at re-
ception No 2002086362 in the real property records of the Cbity and County of Denver, Colorado and was
also recorded at Receptlon No. C096147 of the real property records of Adams County, Colorado includ- -
ing such property subsequently annexed into such Declaration. :

Note to clerk and title examiners:

This Charter is not intended to create an encumbran_ce on title to the property de-
scribed in this Exhibit "B." Such title may be encumbered only‘with the consent of the
owner by filing a Supplement in accordance with Chapter 14.



EXHIBIT "C"

See Attached Initial Rules and Regulations



Initial Rules and Regulations
Carriage Homes at Stapleton Association

The Association’s mission is to promote the long term value, harmony and social interaction
for the greater good of the Neighborhood. To enable the Association to succeed in its mission, all
residents of the Neighborhood must follow these Rules and Regulations. The Board may and shall
create new guidelines, rules or regulations, or change an existing guideline, rule or regulation to

" meet the needs of the Nelghborhood

The purpose of these Rules and Regulations is not to anticipate all acceptable or unacceptable
behavior in advance and eliminate all improvements or activities that fall outside of "the norm." In
fact, it is expressly intended that the Board have discretion to approve or disapprove items, or to
enforce or not enforce technical violations of the Governing Documents, based upon aesthetic or
other considerations consistent with the established guidelines. The exercise of discretion in
approving or enforcement shall not be construed as a waiver of approval or enforcement rights, nor
shall it preclude the Board from taking enforcement action in any appropriate circumstances.

The followmg shall apply to all property subject to this Charter unul such time as they are -
modlﬁecl

1. General The property subject to the Charter shall be used only for residential,.

recreational, and related purposes (which may include, without limitation, an information center

and/or a sales office for any real estate broker retained by the Founder to assist in the sale of

- property described in Exhibit "A" or "B," offices for any property manager ‘retained by the
- Association, or business offices for the Founder or the Assocratlon) con51stent with this Charter and
3 any Supplement :

2. Restrlcted Activities. Unless’ expressly authorized by, and then ’subject to such

conditions as may be imposed by, the Board, the followmg activities are prohlbltecl within the
Ne1ghbo1hoocl :

" (a) Parking commercial vehicles or equipment, mobile Homes, recreational vehlcles, golf
carts, boats and other Watercraft trailers, stored vehicles, or inoperable vehicles in places other
than enclosed garages or other locations screened from view of adjacent property in a manner -
approved by the Board; provided (i) construction, service, and delivery vehicles shall be exempt
from this provision during normal business hours for such period of time as is reasonably necessary
to provide service or to make a delivery to a Home or the Common Area; and (ii) the parking of .

~ vehicle by an Owner on a street, driveway or guest parking area is permitted if all of the following

conditions are satisfied: (A) the vehicle is required to be available at designated periods at the
Owner’s residence as a condition of the Owner’s employment, (B) the vehicle has a gross vehicle
weight of ten thousand pounds or less, (C) the Owner is a bona fide member of a voluntary fire
department or is employed by an emergency service provider, (D) the vehicle bears an official
emblem or other visible designation of the emergency service provider, and (E) parking of the
vehicle can be accomplished without obstructing emergency access or interfering with the

reasonable needs of other Owners to use streets and driveways within the community;



(b) Any activity that emits foul or obnoxious odors outside the Homes or creates noise or
other conditions that tend to disturb the peace or threaten the safety of the occupants of other
Homes;

(c) Any activity that violates local, state, or federal laws or regulations; however, the Board
shall have no obligation to take enforcement action in the event of a violation;

(d) Pursuing hobbies or other activities that tend to cause an unclean, unhealthy, or untidy
condition to exist outside of enclosed structures;

(e) Any noxious or offensive activity, which in the Board's reasonable determination, tends to
cause embarrassment, discomfort, annoyance, or nuisance to persons usmg the Common Area or to
the occupants of other Homes;

(f) Using or discharging any radio, loudspeaker, horn, whistle, bell, or other sound device so
as to be audible to occupants of other Homes, except alarm devices used exclusively for security

purposes;
" (g) Using and discharging firecrackers and other firerrks;

(h) Accumulating of rubbish, trash, or garbage except between regular garbage pch ups, and
then only in approved containers;

(i) Discharging of firearms; provided, the Board shall have no obligation to take action to

prevent or stop such discharge;

G) On-site storage of fuel, except that a reasonable amount of fuel may be stored in each

. home for emergency purposes and operation of lawn mowers and similar tools or equipment, and

the Association shall be permltted to store fuel for operation of maintenance vehlcles generators,
and s1m11ar eqmpment :

(k) Any activities that materially disturb or destroy the vegetation, wﬂdhfe wetlands, or air.
quality within the Neighborhood or which use excessive amounts. of water or which result in
unreasonable levels of sound or light pollution;

) Converﬁng any earport or garage to finished space for use as an apartment or other integral
part of the living area without prior approval pursuant to Chapter 5;

(m) Any modification of any thing, permanently or temporarily, on the outside portions of the
Home, whether such portion is improved or unimproved, except in strict compliance with the
Governing Documents. This shall include, satellite dishes and antennas, except that:

@) an antenna designed to receive direct broadcast satellite services, including direct-
to-Home satellite services, that are one meter or less in diameter;

(i) an antenna designed to receive video programming services via multipoint
distribution services, including multi-channel multipoint distribution services, instructional

i



television fixed services, and local multipoint distribution services, that is one meter or less in
diameter or diagonal measurement; or

(i)  an antenna that is designed to receive television broadcast signals;

shall be permitted on Homes, subject to the antenna , satellite dishes and cables from such must be
contained within the structure or otherwise screened from public view or placed in the locations
that are not exposed to public view to the extent feasible and so long as such placement does not
substantially degrade the reception of the signal.

3. Prohibited Conditions. The following shall be prohibited in the Neighborhood:

(2) Plants, animals, devices, or other things of any sort whose activities or existence in any way
is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the

enjoyment of the Neighborhood; and

(b)  Structures, equ1pment or other items on the exterior portions of a Home which have
become rusty, dilapidated, or otherwise fallen into disrepair.

4. Pai'lxlncl The primary Parkmg space for Owners and their farmly within the
Nelghborhood shall be in their individual enclosed parking garage associated with each Home.
Paerg on street, in paerg lot or on surface Parlqng shall be for guest and supplemental parlq.ng h
only. Alley parlqng is proh1b1ted The use of a garage for storage shall not ]ustlfy parking outside of

the garage.

5. Trash and Recycling‘Receptacles/ Bins. All trash and recycling, receptacles/bins
shall be taken out no sooner than 12 hours prior to appointed pick-up schedule and returned to
garages for storage no later than 12 hours after removal to ensure that unsightly, but necessary

items such as trash and recyclmg receptacles are in public view as minimal amount of time as -

‘ possﬂ)le for the overall aesthetics of the Nelghborhood

6. Basketball HooDs Residents of the Ne1ghborhood are requn‘ed to use basketball hoops ’
located in parks, since basketball hoops are prohibited in the alleys or on your driveway apron due

to safety issues. By City Ordinance,_ basketball hoops are prohibited on public streets.

7. Pet Doors. Pet doors are not allowed to be installed in individual Home due to the fact
there is no enclosed fenced area that maintains the animal and could cause a safety issue and an
aesthetic issue. :

8. Window Coverings— Appropriate window coverings, including but not limited to
curtain, drapes, blinds, shades or temporary coverings shall be installed within 90 days of the

purchase of your Home. Unacceptable window coverings include but not limited to bed sheets,

tarps, burlap or any other material not specifically designed to act as a window covering.

9. Deck, Patio and Balcony. All decks, patios and balconies must have appropriate
outdoor furniture. Unacceptable furniture include but not limited to coaches, sofas or any other
material not specifically designed to act as outdoor furniture. Decks, Patios and Balconies need to



be kept in a neat, orderly appearance and can not be used for storage. Hanging or potted plants are
permitted within the deck, patio or balcony as long as they are placed in containers that do not
cause water to drain on the siding or into neighboring units.

10. Holiday Decorations. Holiday decorations may be placed within individual
homeowner’s property no earlier then 45 days prior to the holiday and need to be taken down
within 45 days following the Holiday. Holiday decorations can not be placed in common areas —to

include the landscaped area surround.mg the townhome buﬂdmgs green space within the
nelghborhood tree lawn adjacent to the townhome buildings or sidewalks within the nelghborhood
and adjacent to the townhome buildings - unless prior approval is received from the Association.

11. Politiéal Flags and Signs. The display of the American flag on an Owner’s property, in
a window on the Owner’s Home, or on a balcony adjoining an Owner’s Home is permitted
provided that: (a) the flag is displayed in a manner consistent with the Federal Flag Code, (b) the

Association may reasonably regulate the placement and manner of display; and (c) the Association

~ may regulate the location and size of flags and flagpoles. The display by an Owner of a service flag

bearing a star denoting the service of the Owner or a member of the Owner’s immediate family in
the active or reserve military service during a time of war or armed conflict is permitted provided
that: (a) the service flag is located on the inside of a window or door of the Owner’s residence, and
(b) the Association may reasonably regulate the size and manner of display, but the maximum size . .

B ~ allowed shall be no less than 9 by 16 inches. The display of political signs by an Owner on such

“ Owner’s property to in a window of such Owner s home is permitted provided that: (a) no such

signs may be placed earlier than 45 days puor to the election day involved and need to be taken
down no later than seven days following the election; (b) the Association may regulate the size and

number of polmcal signs that may be placed on an Owner’s property provided that such regulations o
~are no more restrictive than the local political sign ordinance; and (c) if the locality has no political

sign or dinance, the Association must permit as least one political sign per political office or ballot -

" issue that is contested ina pendmg election and the maximum permitted size may not be less than

36 by 48 inches. No polmcal 51gns shall be located or maintained on any Common Areas.

12. Temporary Signs. Temporary signs, to include but not limited to garage/ yard sale, slow 7
down, rental, for sale, party and birth announcement, are permitted as longs as they are small in
nature and are taken down within 30 days after the event has occurred .

13. Grills on decks and balcoﬁies.' Charcoal grills are prohibited on decks or patios per
City of Denver ordinance ' :

14. Landscaping.

(a) The common area landscaping — to include landscaping within the front yards and alleys
of the Homes, the green space throughout the Neighborhood and the tree lawns -is an important
unifying element of the Neighborhood. Accordingly, no Owner may alter the nature or

character of the landscaping in these areas without obtaining pre-approval from the Association.

(b) No Owner may install improvements or alter grading to adversely affect drainage on any -
Lot. Each Owner shall maintain all gutters, downspouts and extensions within such Owner’s Lot
to insure that the gutters and downspouts remain in the down position and are free and clear of all



obstructions and debris and that the water flow from such gutters and downspouts is directed away
from the foundation and/or slabs on any improvement. No Owner may alter, obstruct or

obliterate any drainage swales, pans, easements, or channels located or installed on any Lot or
Common Areas ‘



EXHIBIT "D"

See Attached Maintenance Chart



Maintenance Chart
Carriage Homes at Stapleton

ITEMS ASSOCIATION OWNER’S OTHER
RESPONSIBILITY RESPONSIBILITY RESPONSIBILITY
The interior and structural - All, including the structural -

portions of the Home

components of walls and
roofs associated with the
individual Homes

Exterior windows,
window glass, and
window screens

Painting or staining of exterior
surfaces of the windows and
window frames

All, except the painting or
staining of exterior surfaces
of the window and window
frames

Exterior front and garage
doors and door frames

Painting or staining of the
exterior surfaces of the front and
garage doors and door frames

All, except the painting or
staining of the exterior
surfaces of the front and
garage doors and door
frames

Balconies and Porches of
the building

All serving the Carriage Homes

Foundation

All, foundation associated
with the individual Homes

Exterior surfaces of the
building and garage

Any brick, stone, siding, trim,
shutters, eaves and fascia '
(except windows, window glass,
window screens, exterior doors,
door frames and garage doors)

Windows, window glass,
window screens, exterior
doors, door frames and
garage doors, except
painting and staining

" | Painting and Staining of

the building

‘| frames, and any siding, shutters,

Exterior surfaces of buildings, -
including the exterior painted
surfaces of windows and
window frames, doors and door

eaves, fascia, gutters, balconies
and downspouts;- :

Non-structural roofing
materials

| All, including shingles, but not

including trusses, rafters, or
other structural components of
the roof

Trusses, rafters, or other
structural components of the
roof associated with the
individual Homes

Gutters and downspouts
on the building

All serving the Carriage Homes
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removal -

‘surface parking serving the

Carriage Home Neighborh'ood

entry walk and porch

ITEMS ASSOCIATION OWNER’S OTHER
RESPONSIBILITY RESPONSIBILITY RESPONSIBILITY
Plumbing, Heating and All, serving the whole building | Any pipes, lines, wires, -
Electrical ‘ conduits, and other
apparatus or equipment
compromising any portion
of the plumbing, heating,
electrical, communication
(including without
limitation, cable television -
service, telephone service,
telephone, and intranet or
Internet access), air
conditioning, and other
utility systems serving only
his or her Home. :
Sanitary Sewer, Storm All from meter pit to the All, within his or her Home. -
Sewer and Water Laterals | building ‘
Exterior light bulbs The photocell exterior garage | The entry light serving the | Metro District maintains
. : C lights and post lights serving ‘individual Home. all street lights
the Carriage Homes '
Exterior light fixtures All serving the Carriage Homes - Metro District maintains
: o : ‘ all street lights
Landscaping. All landscaping located in the - -
AR common area surrounding the
buildings and within the green
space and tree lawn associated
with the Carriage Home
: , Neighborhood
Concrete, including snow Maintenance of sidewalks and Maintenance of individual City of Denver is

responsible for all
Public Streets

The Master Association
maintains the concrete
alleys but does not
conduct snow removal.
*The Carriage Homes at
Stapleton Association
may perform snow
removal on the alleys
upon approval by the
Master Board.

Mailboxes - Cluster Box

Unit

U.S. Postal Service

Garage Trellises

All located within the Carriage
Home Neighborhood that were
originally installed by the
Founder
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ITEMS

ASSOCIATION
RESPONSIBILITY

OWNER’S
RESPONSIBILITY

OTHER
RESPONSIBILITY

Fencing

All serving the Carriage Home
Neighborhood that were
originally installed by the
Founder
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